Article - Business Occupations and Professions
§1-101.
(a) In this article the following words have the meanings indicated.

(b) “Clock hour” means a minimum of 50 minutes of actual class time for each
60—minute hour.

(¢) “Consumer member’ means a nonprofessional member of a regulatory unit
who is appointed from the general public.

(d) “County” means a county of the State and, unless expressly provided
otherwise, Baltimore City.

(e) “Department” means the Department of Labor, Licensing, and Regulation.

(f) “Partnership” includes a partnership registered as a limited liability
partnership authorized by Title 9A of the Corporations and Associations Article.

(g) “Person” means an individual, receiver, trustee, guardian, personal
representative, fiduciary, or representative of any kind and any partnership, firm,
association, corporation, or other entity.

(h) “Secretary” means the Secretary of Labor, Licensing, and Regulation.
(1) “State” means:

(1) a state, possession, territory, or commonwealth of the United States;
or

(2) the District of Columbia.
§1-201.

(a) A requirement in this article that a document be under oath means that the
document shall be supported by a signed statement made under the penalties of perjury
that the contents of the document are true to the best of the knowledge, information,
and belief of the individual making the statement.

(b) The oath or affirmation shall be made:

(1) Dbefore an individual authorized to administer oaths, who shall certify
in writing to have administered the oath or taken the affirmation; or

(2) Dby a signed statement that:

(1) 1isin the document or attached to and made part of the document;
and



(11) 1s made expressly under the penalties for perjury.

(¢) If the procedures provided in subsection (b)(2) of this section are used, the
affidavit subjects the individual making it to the penalties for perjury to the same extent
as an oath or affirmation made before an individual authorized to administer oaths.

§1-202.

Before any license or permit may be issued under this article to an employer to
engage in an activity in which the employer may employ a covered employee, as defined
in § 9-101 of the Labor and Employment Article, the employer shall file with the issuing
authority:

(1) a certificate of compliance with the Maryland Workers’ Compensation
Act; or

(2) the number of a workers’ compensation insurance policy or binder.
§1-203.

(a) This section does not apply in Baltimore City or Prince George’s and
Worcester counties.

(b) Except as otherwise provided in this article or Title 13, Subtitle 1 and
Subtitle 3, Part I and §§ 13—205 and 16—-115 of the Local Government Article and Title
17, Subtitle 4, Parts V and VI of the Business Regulation Article, a county, municipal
corporation, or other political subdivision of the State may not:

(1) require alocal license in that county, municipal corporation, or political
subdivision to engage in a business or occupation for which a State license is required
under this article; or

(2) 1mpose a local fee or tax to engage in a business or occupation for which
a State license is required under this article.

(¢) A county, municipal corporation, or other political subdivision of the State
may require a local license if necessary for regulatory purposes in the interest of the
public health, safety, or morals.

(d) A public local law passed after October 1, 1941 does not repeal any provision
of this section unless the public local law expressly refers to and repeals the provision.

§1-204.

(a) Before any license or permit may be issued under this article, the applicant
shall certify to the issuing authority that the applicant has paid all undisputed
taxes and unemployment insurance contributions payable to the Comptroller or the
Department of Labor, Licensing, and Regulation or has provided for payment in a
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manner satisfactory to the unit responsible for collection.

(b) Before any license or permit may be renewed under this article, the issuing
authority shall verify through the office of the Comptroller that the applicant has
paid all undisputed taxes and unemployment insurance contributions payable to
the Comptroller or the Secretary of Labor, Licensing, and Regulation or that the
applicant has provided for payment in a manner satisfactory to the unit responsible
for collection.

§1-205.

(a) This section does not apply to a licensed real estate associate broker or
salesperson affiliated with a licensed real estate broker as an independent contractor.

(b) By August 31 of each year, the Department shall provide to the Department
of Assessments and Taxation a list of persons issued licenses, certificates, or permits
under this article during the previous fiscal year, to assist the Department of
Assessments and Taxation in identifying new businesses within the State.

(¢) The list provided under this section shall:
(1) be provided free of charge; and
(2) 1include, for each person on the list:
(1) the name and mailing address of the person; and

(11) the federal tax identification number of the person or, if the
person does not have a federal tax identification number, the Social Security number
of the person.

§1-206.

(a) A person who must have a license issued by the Department under this
article but does not get the license on time shall pay, in addition to the required license
fee, a late fee.

(b) The late fee shall be the sum of:

(1) up to 20% of the required license fee for the calendar month following
the calendar month when the required license fee is due; and

(2) up to 4% of the required license fee for each calendar month or part of
a month after that.

§1-207.
(a) In this section, “license” means all or any part of permission that:
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(1) 1s required by law to be obtained from a unit;
(2) 1s not required only for revenue purposes; and
(3) 1isin any form, including:

(1) an approval;

(1) a certificate;

(111) a charter;

(iv) a permit; or

(v) a registration.

(b) This section:

(1) applies only to a fee for an initial license issued for a 2-year term
under the provisions of this article;

(2) does not apply to a fee renewal of a license; and

(3) may not affect any other law that requires a unit to prorate a fee on
any basis for the issuance or renewal of a license.

(¢c) (1) For a license issued at any time during the first year of the term of
the license, the issuing authority shall charge the full amount of the fee to the license
applicant.

(2) For a license issued in the second year of the term of the license, the
issuing authority shall charge the license applicant:

(1) one-half of the fee, if issued in the first 6 months of the second
year; or

(11) one-quarter of the fee, if issued in the last 6 months of the second
year.

§1-208.

(a) If payment of the fee for the issuance or renewal of a license, issued by
the Department or by a unit within the Department, is made by a check or other
negotiable instrument that is dishonored, the license for which the fee was paid shall
be suspended by operation of law. Except as provided in subsections (b) and (c) of this
section, the suspension is effective beginning on the tenth business day after the day
on which notice is sent in accordance with subsection (b) of this section until the date
that payment of the fee, and any late charge provided for in this article, has been made.
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(b) (1) When the Department or a unit within the Department receives notice
that a check or other negotiable instrument, given by an applicant in payment of a
license issuance or renewal fee, has been dishonored, it shall inform the applicant by
regular mail sent to the applicant’s last known business address, that the license will
be suspended by operation of law if within 10 business days from the date of the notice
the applicant fails to make payment of the fee, and any late charge, or fails to present
evidence to the Department or unit that the notice of dishonor was in error.

(2) An applicant shall be given a prompt opportunity to make payment of
the fee, and any late charge, or to present evidence to the Department or unit that the
notice of dishonor was in error.

(¢) Ifalicenseis suspended under subsection (a) of this section, the license shall
be reinstated effective the date that the license was suspended, if within 5 business
days after the date of the suspension the applicant:

(1) pays the late fee and any late charge; or

(2) presents evidence to the Department or the unit that the notice of
dishonor was in error.

(d) Suspension of a license under this section may not affect any otherwise valid
claim under any guaranty fund made by a person who dealt in good faith with a licensee,
without knowledge of the suspension.

§1-301.
(a) “Authorized person” means:
(1) a professional engineer who is licensed under Title 14 of this article;

(2) a professional land surveyor who is licensed under Title 15 of this
article; or

(3) an authorized representative of the professional engineer or the
professional land surveyor who is executing a survey.

(b) If entry is for the purpose of using the horizontal or vertical position data
in controlling surveys of land for cadastral purposes or for other private or public
engineering purposes, an authorized person may enter on any private land on which
there is a marked survey station for which the horizontal or vertical position has been
determined:

(1) by or under the direction of the National Geodetic Survey;
(2) as a part of the Maryland coordinate system; or

(3) by or under the direction of any other organization whose survey
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stations have been established by or in accordance with the requirements of the State
agency authorized to administer the Maryland coordinate system.

§1-302.

(a) An authorized person may not unnecessarily damage the property on which
a survey station stands.

(b) (1) Prior to entry on the property, an authorized person and the owner of
the property shall agree on the amount to be paid for any damage to the property.

(2) On the completion of the work at the survey station, the authorized
person shall promptly reimburse the owner of the property for any damage done to the
property by the authorized person who entered on the property.

(c) If, prior to entry on the property, the authorized person and the owner of the
property have not agreed on the amount to be paid for any damage to the property, the
authorized person shall file a surety bond in the circuit court of the county in which
the property is located in an amount to be approved by the court, conditioned on the
payment of all damages and costs as provided under subsection (d) of this section.

(d) (1) The circuit court shall appoint three appraisers who are residents of
the county in which the property is located to determine the amount to be paid for any
damage to the property.

(2) The proceedings for the ascertainment of damages shall be in
accordance with the provisions of Title 8, Subtitle 3 of the Transportation Article
relating to the acquisition of private property for a public purpose.

§1-303.

(a) If the damages awarded under § 1-302(d) of this subtitle do not exceed the
amount tendered by the authorized person under § 1-302(b) of this subtitle, the owner
of the property shall pay the costs of the proceeding under § 1-302(d) of this subtitle.

(b) If the damages awarded under § 1-302(d) of this subtitle exceed the amount
tendered by the authorized person, the authorized person shall pay the costs of the
proceeding.

§1-304.

(a) This section applies to any survey station established by or under the
direction of:

(1) the National Geodetic Survey;

(2) the State agency administering the Maryland coordinate system;



(3) any other organization whose survey stations have been established by
or in accordance with the requirements of the State agency authorized to administer
the Maryland coordinate system; or

(4) any other State, municipal, or county agency.

(b) Any person who willfully injures, defaces, or destroys the mark or monument
at any survey station described in subsection (a) of this section or offers any obstacles
to the proper, reasonable, and legal use of the station is guilty of a misdemeanor and
on conviction shall be sentenced to pay a fine not to exceed $250 for each offense and
costs, or shall be imprisoned for a term of not less than 6 months, or both.

§2-101.
(a) In this title the following words have the meanings indicated.
(b) “AICPA” means the American Institute of Certified Public Accountants.
(c) “Attest” means to provide the following services:

(1) an audit or other engagement performed in accordance with the
Statements on Auditing Standards issued by AICPA;

(2) a review of a financial statement performed in accordance with the
Statements on Standards for Accounting and Review Services issued by AICPA;

(3) a compilation;

(4) any examination, review, or agreed—upon procedures engagement
to be performed in accordance with the Statements on Standards for Attestation
Engagements issued by AICPA; and

(5) anyengagement performed in accordance with the Auditing Standards
of the Public Company Accounting Oversight Board.

(d) “Board” means the State Board of Public Accountancy.

(e) “Compilation” means a presentation of information in the form of a financial
statement that is performed in accordance with the Statements on Standards for
Accounting and Review Services issued by AICPA.

() “Home office” is the location specified by a client of a certified public
accountant as the address to which a service described in § 2—-401(a) of this title is
directed.

(g) “License” means, unless the context requires otherwise, a license issued by
the Board to practice certified public accountancy.

(h) “License fee” means the fee paid in connection with the issuance or renewal
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of a license.

(1) “Licensed certified public accountant” means, unless the context requires
otherwise, an individual licensed by the Board to practice certified public accountancy.

g) “NASBA” means the National Association of Boards of Accountancy.

(k) “Permit” means, unless the context requires otherwise, a permit issued by
the Board to allow a partnership or corporation to operate a business through which
an individual may practice certified public accountancy.

(D  “Permit fee” means the fee paid in connection with the issuance or renewal
of a permit.

(m) “Practice certified public accountancy” means to perform any of the following
accountancy services:

(1) conducting an audit, review, or compilation of financial statements;

(2) conducting any examination, review, or agreed—upon procedures
engagement to be performed in accordance with the Statements on Standards for
Attestation Engagements issued by AICPA; or

(3) providing a written certificate or opinion offering positive or negative
assurance or full or limited assurance on the correctness of the information or on the
fairness of the presentation of the information in:

(1) a financial statement;
(11) a report;

(111) a schedule; or

(iv) an exhibit.

(n) “Practice privilege” means the right granted to an individual who is licensed
by another state to practice certified public accountancy in this State without a license
issued by this State.

(0) “Principal place of business” means the office location designated by the
licensee for purposes of substantial equivalency and reciprocity.

§2-102.

(a) If the person does not engage in any activity expressly included in the
definition of practice certified public accountancy, this title does not prohibit:

(1) anindividual from serving as an employee of or assistant to a licensee
or permit holder;
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(2) a public official or public employee from performing the duties of the
position of that individual; or

(3) a person from providing or offering to the public bookkeeping and
accounting services, including:

(1) development or installation of a bookkeeping system;
(11) recordation or presentation of financial information;
(111) preparation of:

1. a financial statement;

2.  acompilation of a financial statement that:

A. does not reference the Statements on Standards for
Accounting and Review Services issued by AICPA; and

B. expressly states that the person has not undergone and is
not required to undergo peer review;

3. a report;
4.  a schedule; or
5. an exhibit; or
(1v) any similar activity.
(b) This title does not prohibit a licensee or permit holder from:

(1) employing a certified public accountant licensed by another state or a
foreign country; or

(2) listing that individual as a certified public accountant, if the individual
qualifies for a practice privilege under § 2—321 of this title.

(¢) The Board shall adopt regulations that specify the language of the disclosure
statement relating to exemption from peer review that is required to be included in
a compilation of a financial statement prepared under subsection (a)(3)(ii1)2 of this
section.

§2-201.

There is a State Board of Public Accountancy in the Department.



§2-202.
(a) (1) The Board consists of 7 members.
(2) Of the 7 members of the Board:
(1) 5 shall be licensed certified public accountants, of whom:
1. 4 shall practice certified public accountancy actively; and

2. 1 shall be a full-time professor of accounting at an
accredited college; and

(1) 2 shall be consumer members.

(3) The Governor shall appoint the members with the advice of the
Secretary.

(b) Each member of the Board shall be:
(1) a citizen of the United States; and
(2) aresident of the State.
(¢ Each consumer member of the Board:
(1) shall be a member of the general public;

(2) may not be a licensee or otherwise be subject to regulation by the
Board;

(3) may not be required to meet the qualifications for the professional
members of the Board; and

(4) may not, within 1 year before appointment, have had a financial
Iinterest in or have received compensation from a person regulated by the Board.

(d) While a member of the Board, a consumer member may not:

(1) have a financial interest in or receive compensation from a person
regulated by the Board; or

(2) grade any examination given by or for the Board.

(e) Before taking office, each appointee to the Board shall take the oath required
by Article I, § 9 of the Maryland Constitution.

() (1) The term of a member is 3 years and begins on July 1.
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(2) The terms of members are staggered as required by the terms provided
for members of the Board on October 1, 1989.

(3) At the end of a term, a member continues to serve until a successor is
appointed and qualifies.

(4) A member who is appointed after a term has begun serves only for the
rest of the term and until a successor is appointed and qualifies.

(5) A member may not serve more than 2 terms consecutively, but
following the 2nd term, may serve again after an interval of at least 3 years.

(g) (1) The Governor may remove a member for incompetence or misconduct.

(2) The Governor shall remove a member who ceases to meet the
requirements under which the member was appointed, as provided under subsections
(a) and (b) of this section.

(3) Except as provided in paragraph (4) of this subsection and subject to
paragraph (5) of this subsection, a member shall be considered to have resigned if
the member did not attend at least two—thirds of the Board meetings held during any
consecutive 12—month period while the member was serving on the Board.

(4) The Governor may waive a member’s resignation and allow the
member to continue serving if the member has been unable to attend meetings for
reasons satisfactory to the Governor and the reasons are made public.

(5) In accordance with § 8-501 of the State Government Article, the
chairman shall provide notice to the Governor and the Governor shall appoint a
successor.

§2—-203.
(a) From among its members, the Board shall elect:
(1) a chairman; and
(2) (1) a secretary and a treasurer; or
(11) a secretary-treasurer.

(b) The manner of election of officers and their terms of office shall be as the
Board determines.

§2-204.
(a) A majority of the members then serving on the Board is a quorum.

(b) The Board shall determine the times and places of its meetings.
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(c) Each member of the Board is entitled to:
(1) compensation in accordance with the State budget; and

(2) reimbursement for expenses under the Standard State Travel
Regulations, as provided in the State budget.

(d) The Board may employ a staff in accordance with the State budget.
§2-205.

In addition to any other remedy authorized under this title, the Board, with the
approval of the Attorney General, may sue in the name of the State to enjoin any act
that is prohibited under Subtitle 6 of this title.

§2-206.

(a) Onrequest of any person and payment of a verification fee set by the Board,
the Board shall certify the licensing or permit status and qualifications of any person
who is the subject of the request.

(b) Each certification under this section:

(1) shallinclude a statement of the licensing or permit status of the person
who is the subject of the request; and

(2) may include:

(1) information about the examination results and other
qualifications of that person;

(11) information about the dates of issuance and renewal of the license
or permit of that person;

(111) information about any disciplinary action taken against that
person; and

(iv) if authorized by that person, information about any complaint
against that person.

§2—-207.
(a) In addition to any powers set forth elsewhere, the Board may adopt:
(1) any bylaw that is necessary to do the business of the Board; and
(2) any regulation to carry out this title.

(b) In addition to any duties set forth elsewhere, the Board shall:
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(1) adopt rules of professional conduct as appropriate to establish a high
standard of integrity and dignity for practicing certified public accountancy; and

(2) keep a record of its proceedings.
§2-208.

(a) The Board shall maintain a listing of the names and mailing addresses of
all licensees and permit holders.

(b) The Board may release its list to the public.

(¢) The licensee or permit holder shall designate the mailing address at the time
of issuance of the original license or permit and on the renewal of the license or permit.

§2-209.

(a) (1) Beginningon July 1, 2008, the Board may set by regulation reasonable
fees for its services.

(2) The fees shall be:

(1) setsoas to produce funds to approximate the cost of maintaining
the Board; and

(11) based on the calculations performed by the Secretary of Labor,
Licensing, and Regulation under § 2—106.6 of the Business Regulation Article.

(b) The Board shall publish the fee schedule set by the Board.

(c) (1) Beginning on July 1, 2007, the Board shall pay all fees collected under
this title to the Comptroller.

(2) The Comptroller shall distribute the fees to the State Board of Public
Accountancy Fund established in § 2—-106.5 of the Business Regulation Article.

§2-210.

Any person aggrieved by a final decision of the Board in a contested case, as
defined in § 10-202 of the State Government Article, may take an appeal as allowed
in §§ 10-222 and 10-223 of the State Government Article.

§2-211.

The Board exercises its powers, duties, and functions subject to the authority of
the Secretary.
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§2-301.

Except as provided in § 2—-321 of this subtitle, an individual shall be licensed by
the Board before the individual may practice certified public accountancy in the State.

§2-302.

(a) To qualify for a license, an applicant shall be an individual who meets the
requirements of this section.

(b) The applicant shall be of good character and reputation.
(¢c) The applicant shall be at least 18 years old.

(d) The applicant shall meet the educational requirements under § 2-303 of this
subtitle.

(e) Except as otherwise provided in this subtitle, the applicant shall pass an
examination given by the Board under this subtitle.

(f) The applicant for an initial license shall complete practical work experience
that is approved by the Board and that:

(1) 1s obtained over a period of:
(1) not more than 3 years; and

(1) 1. not less than 6 months if the applicant applies before
October 1, 2000; or

2.  not less than 1 year if the applicant applies on or after
October 1, 2000;

(2) 1includes providing any type of service or advice involving the use of
accounting, attest, management advisory, financial advisory, tax, or consulting skills;

(3) 1s performed under the direction of:
(1) a licensed certified public accountant; or

(11) an appropriately qualified professional as determined by the
Board;

(4) 1is obtained through employment in government, industry, academia,
or public practice; and

(5) amounts to:

(1) 1,000 hours if the applicant applies before October 1, 2000; or
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(1) 2,000 hours if the applicant applies on or after October 1, 2000.
§2-303.

(@) (1) Inordertotakethe examination, an applicant shall have satisfactorily
completed 120 semester hours or their equivalent, and hold a baccalaureate or higher
degree that meets the requirements of this section.

(2) In order to become licensed, in addition to the other qualifications for
a license set forth in this subtitle, an applicant shall have satisfactorily completed
150 semester hours or their equivalent, including the attainment of a baccalaureate
or higher degree that meets the requirements of this section.

(b) The applicant shall have completed for the degree a curriculum that the
Board considers to constitute:

(1) a major in accounting; or

(2) a substantial equivalent to a major in accounting, of which required
credits or courses may be taken at any 2— or 4—year regionally accredited institution of
higher education.

(c) The degree required under this section shall be awarded by a school, college,
university, or other institution that:

(1) 1s a member of the American Assembly of Collegiate Schools of
Business;

(2) 1s a member of the Association of Collegiate Business Schools and
Programs;

(3) 1is accredited by or is a constituent unit of an institution accredited by:
(1) the Middle States Association of Colleges and Schools; or

(1) the equivalent regional accrediting association for other regional
areas; or

(4) 1s recognized and approved by the Board.

(d) (1) The Board may use the services of any institution that it considers
appropriate to determine what constitutes a substantial equivalent to a major in
accounting under subsection (b)(2) of this section.

(2) Ifthe Board uses an institution to determine curriculum equivalencies,
the Board may accept as final the determination of that institution.
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§2-304.
An applicant for a license shall:

(1) submit to the Board an application on the form that the Board provides;
and

(2) pay to the Board or the Board’s designee:
(1) a nonrefundable application fee set by the Board; and

(1) an examination fee set by the Board in an amount not to exceed
the cost of the required examination.

§2-305.

(a) An applicant who meets the educational requirements established by the
Board is entitled to be examined as provided in this section.

(b) The Board shall give examinations to applicants at least twice a year, at the
times and places that the Board determines.

(c) The Board shall give each qualified applicant notice of the time and place of
examination.

(d) (1) The Board shall give the examination prepared by the American
Institute of Certified Public Accountants or an equivalent examination as determined
by the Board.

(2) The Board may use the services of the American Institute of Certified
Public Accountants to prepare or grade an examination. If the Board uses the services
of the Institute, the Board may accept as final the grades that the Institute determines.

(3) The Board may use the services of any person whom the Board
considers appropriate to proctor an examination.

(e) The Board shall adopt regulations that establish the passing score for an
examination.

() (1) The Board shall mail to each applicant notice of the applicant’s
examination score.

(2) Any applicant who requests an appointment within 60 days after
the date on which the notice is mailed may review the applicant’s answers to the
examination.

(g9 (1) If the Board uses the services of the American Institute of Certified
Public Accountants to grade an examination, the Board may send the examination
answers to the Institute by electronic transmission, by mail, or by a private delivery
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service.

(2) Ifthe Board sends out examination answers for grading in accordance
with paragraph (1) of this subsection, the Board is not liable for the loss or destruction
of any of the examination answers while the answers are out of the possession of the
Board.

§2-306.

The Board may adopt regulations that, under the conditions that the Board
considers appropriate, allow an applicant who obtains a passing score on any part of
an examination to:

(1) be given credit for that part; and
(2) be reexamined only in the remaining parts.
§2—-307.

(a) Subject to the provisions of this section, an applicant who fails an
examination given under § 2-305 of this subtitle may retake the examination.

(b) (1) Subject to the provisions of this subsection, the Board may not limit
the number of times that an applicant may take an examination.

(2) The Board may adopt regulations to set conditions for retaking
examinations, including requirements that an applicant:

(1 wait a reasonable period between examinations; and
(i1) prepare for reexamination in a manner specified by the Board.
(c) (1) An applicant for reexamination shall:

(1) submit to the Board an application for reexamination on the form
that the Board provides; and

(11) pay to the Board or the Board’s designee a reexamination fee set
under this subsection.

(2) The Board shall set fees for reexamination so that:

(1) the fee for reexamination on the entire examination does not
exceed the cost of the required reexamination; and

(i1) the fee for reexamination on less than the entire examination is
less than the fee set for the entire examination.
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§2-308.

(a) Subject to the provisions of this section, the Board may waive any
examination requirement of this subtitle for:

(1) a certified public accountant licensed by another state; or

(2) the holder of a license, certificate, or degree that is issued by another
country and is recognized as authority for the holder to practice public accountancy in
that country in a manner comparable to practicing certified public accountancy in this
State.

(b) The Board may grant a waiver under this section only if the applicant:
(1) 1s of good character and reputation;
(2) 1s at least 18 years of age;
(3) pays to the Board:
(1) a nonrefundable application fee set by the Board; and
(i1) a license fee set by the Board; and

(4) provides adequate evidence that the applicant has met educational,
examination, and experience requirements that are:

(1) substantially equivalent to those required by the laws of this
State;

(11) substantially equivalent to those required by the laws of the State
at the time the applicant was licensed in another state; or

(i11) after passing the Uniform Certified Public Accountancy
Examination, has obtained 4 years of practical work experience, as defined in §
2-302(f) of this subtitle, within the last 10 years immediately preceding submission
of the application.

(¢c) (1) For the purposes of this subtitle, “substantial equivalency” means a
determination made by the Board or its designee that:

(1) the education, examination, and experience requirements
contained in the laws or administrative rules of another jurisdiction are comparable
to, or exceed, the education, examination, and experience requirements contained in
the Uniform Accountancy Act; or

(11) an individual’s education, examination, and experience are
comparable to or exceed the education, examination, and experience requirements
contained in the Uniform Accountancy Act.
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(2) In determining substantial equivalency, the Board shall take into
account an individual’s qualifications without regard to the sequence in which the
education, examination, or experience requirements are met.

§2-309.

(a) If an applicant qualifies for a license under this subtitle, the Board shall
send the applicant a notice that states that:

(1) the applicant has qualified for a license; and

(2) onreceipt of alicense fee set by the Board, the Board will issue a license
to the applicant.

(b) On payment of the license fee, the Board shall issue a license to each
applicant who meets the requirements of this subtitle.

§2-311.

(a) Unless a license is renewed for a 2—year term as provided in this section, the
license expires on the first December 31 that comes:

(1) after the effective date of the license; and
(2) 1n an even—numbered year.

(b) Atleast 1 month before a license expires, the Board shall mail to the licensee,
at the last known address of the licensee:

(1) a renewal application form; and
(2) a notice that states:
(1) the date on which the current license expires;

(11) the date by which the Board must receive the renewal application
for the renewal to be issued and mailed before the license expires; and

(i11) the amount of the license fee.

(c) Before a license expires, the licensee periodically may renew it for an
additional 2—year term, if the licensee:

(1) otherwise is entitled to be licensed;
(2) pays to the Board a license fee set by the Board; and

(3) submits to the Board:
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(1) arenewal application on the form that the Board provides; and

(11) satisfactory evidence of compliance with the continuing education
requirements set under this subtitle for license renewal.

(d) The Board shall renew the license of each licensee who meets the
requirements of this section.

(e) The Secretary may determine that licenses issued under this subtitle shall
expire on a staggered basis.

§2-312.

(a) (1) The Board shall adopt regulations that set, in accordance with this
section, continuing education requirements as a condition to the renewal of licenses
under this subtitle.

(2) A continuing education requirement does not apply to the first renewal
of a license.

(3) (1) To qualify for any further renewal of a license under this subtitle,
a licensee shall complete, for each 2—year license term, at least 80 hours in programs
that the Board approves.

(11) If a licensee completes more than 80 hours during a 2-year
license term, the Board shall credit the excess hours to the requirements for the
following term.

(4) Except as provided under paragraph (5) of this subsection, a licensee
may not be required to take an examination to qualify for license renewal under this
section.

(5) Onrequest of a licensee, the Board may allow the licensee to substitute
the passage of an examination for a number of program hours. If the Board grants a
request under this paragraph, the Board shall determine the number of program hours
that the licensee may satisfy by passage of the examination.

(b) The Board shall set continuing education requirements under this section:

(1) to ensure reasonable knowledge about the current practice of
accountancy by certified public accountants and, thus, to ensure a high standard of
practice in the profession;

(2) to provide for programs in the various specialized areas of accountancy
in which certified public accountants practice;

(3) toprovide a licensee with alternative ways by which to qualify through
a variety of programs, which may include:
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(1) professional development programs;
(11) technical sessions of professional societies or chapters;
(111) college courses;

(iv) formal, organized, in—firm educational programs of certified
public accounting firms;

(v) seminars provided by governmental units; and

(vi) other seminars or symposiums related to the practice of
accountancy; and

(4) to ensure that the programs approved for compliance with the
continuing education requirements are available at reasonable intervals throughout
the State.

(c) (1) The Board may appoint a continuing education committee to help the
Board in carrying out this section.

(2) Each member of a continuing education committee shall be a licensed
certified public accountant.

(3) A continuing education committee shall have the duties that the Board
assigns.

(d) The regulations adopted under this section shall provide for a system for
reporting and recording the program hours that each licensee earns. However, the
Board may not require a licensee to submit scores or grades earned during participation
by the licensee in a program.

(e) (1) The Board may enter into written agreements with qualified persons
wishing to conduct approved programs.

(2) A person seeking approval by the Board for this purpose shall:

(1) submit to the Board an application on the form that the Board
provides; and

(11) pay a continuing education provider fee set by the Board.

(3) Agreements entered into under this section shall expire on April 30 of
each even—numbered year.

§2-313.

(a) The Board shall place a licensee on inactive status and issue an inactive
status certificate to the licensee, if the licensee:
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(1) submits to the Board an application for inactive status on the form that
the Board provides;

(2) pays to the Board an inactive status fee set by the Board; and

(3) except for the continuing education requirements set under § 2—-312 of
this subtitle, qualifies for an active license.

(b) A licensee on inactive status may not practice certified public accountancy
in the State.

(¢ (1) Unless a licensee on inactive status renews it as provided in this
section, the licensee loses that status on the first December 31 that comes:

(1) after the inactive status certificate is issued to the licensee; and
(11) 1n an even—numbered year.

(2) At least 1 month before the inactive status of a licensee expires, the
Board shall mail to the licensee, at the last known address of the licensee:

(1 arenewal application form; and
(11) a notice that states:
1. the date on which the inactive status expires;

2. the date by which the Board must receive the renewal
application for the renewal to be mailed before the inactive status expires; and

3. the amount of the inactive status fee.

(3) Before an inactive status expires, the licensee periodically may renew
it for an additional 2—year term, if the licensee:

(1) otherwise is entitled to be placed on inactive status;
(1) pays to the Board an inactive status fee set by the Board; and

(111) submits to the Board a renewal application on the form that the
Board provides.

(4) After an inactive status expires, the former licensee may reapply for
inactive status without meeting the continuing education requirements to qualify for
an active license under § 2—-312 of this subtitle, only if the former licensee:

(1) otherwise is entitled to be placed on inactive status;

(11) pays to the Board an inactive status fee set by the Board; and
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(111) reapplies to the Board for inactive status within 2 years after
initial expiration of inactive status on a form that the Board provides.

(5) The Board shall renew the inactive status of each licensee or grant the
reapplication for inactive status of each former licensee who meets the requirements of
this subsection.

(d) The Board shall reactivate the license of a licensee who i1s on inactive status,
if the licensee:

(1) complies with each continuing education requirement that the Board
sets for this purpose;

(2) submits to the Board an application for reactivation; and

(3) pays to the Board a reactivation fee that is equal to the license fee set
by the Board under § 2—-311 of this subtitle.

§2-314.

In accordance with its regulations, the Board may reinstate the license of an
individual who has failed to renew the license for any reason if the individual:

(1) otherwise is entitled to be licensed;

(2) complies with each continuing education requirement that the Board
sets for this purpose; and

(3) pays to the Board a reinstatement fee set by the Board.
§2-315.

(a) (1) Subject to the hearing provisions of § 2—317 of this subtitle, the Board,
on the affirmative vote of a majority of its members, may deny a license to any applicant,
reprimand any licensee, or suspend or revoke a license if the applicant or licensee:

(1) fraudulently or deceptively obtains or attempts to obtain a license
for the applicant or licensee or for another;

(11) fraudulently or deceptively uses a license;

(111) under the laws of the United States or of any state, is convicted
of:

1. a felony; or

2. a misdemeanor that is directly related to the fitness and
qualification of the applicant or licensee to practice certified public accountancy;
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(1v) 1s guilty of fraud or other dishonesty in the practice of
accountancy;

(v) 1s guilty of gross negligence in the practice of accountancy;
(vi) violates any provision of Subtitle 6 of this title;

(vi1) has had the right to practice as a certified public accountant in
another state denied, revoked, or suspended;

(viil) has been sanctioned in another state in a matter relating to the
practice of public accountancy;

(ix) has had the renewal of the right to practice as a certified public
accountant in another state denied for any cause other than failure to pay a renewal
fee;

(x) has had the right to practice as a certified public accountant
before any unit of the State or federal government revoked or suspended;

(x1) has been sanctioned by any unit of State or federal government,
or any regulatory entity established by law, for an act or omission that directly relates
to the fitness of the applicant or licensee to practice public accountancy; or

(xi1) violates a rule of professional conduct adopted by the Board.

(2) (1) Instead of or in addition to reprimanding the licensee or
suspending or revoking a license under this subsection, the Board may impose a
penalty not exceeding $5,000 for each violation.

(11) To determine the amount of the penalty imposed under this
subsection, the Board shall consider:

1. the seriousness of the violation;

2.  the harm caused by the violation;

3.  the good faith of the licensee; and

4.  any history of previous violations by the licensee.

(3) The Board shall pay any penalty collected under this subsection into
the General Fund of the State.

(b) The Board shall consider the following facts in the granting, denial, renewal,
suspension, or revocation of a license or the reprimand of a licensee when an applicant
or licensee is convicted of a felony or misdemeanor described in subsection (a)(1)(iii) of
this section:
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(1) the nature of the crime;
(2) the relationship of the crime to the activities authorized by the license;

(3) with respect to a felony, the relevance of the conviction to the fitness
and qualification of the applicant or licensee to practice certified public accountancy;

(4) the length of time since the conviction; and

(5) the behavior and activities of the applicant or licensee before and after
the conviction.

(¢) On suspension or revocation of a license, the holder shall surrender to the
Board the license certificate of the holder.

(d) At the end of a suspension period, the Board shall return to the licensee the
license certificate surrendered under this section.

§2-316.

On its own initiative or on a written complaint made to the Board by any person,
the Board may commence proceedings under § 2-315 of this subtitle.

§2-317.

(a) Except as otherwise provided in § 10-226 of the State Government Article,
before the Board takes any final action under § 2-315 of this subtitle, it shall give the
individual against whom the action is contemplated an opportunity for a hearing before
the Board.

(b) The Board shall give notice and hold the hearing in accordance with Title
10, Subtitle 2 of the State Government Article.

(c) The Board may administer oaths in connection with any proceeding under
this section.

(d) (1) The Board may issue a subpoena for the attendance of a witness to
testify or the production of evidence in connection with any proceeding under this
section.

(2) If a person fails to comply with a subpoena issued under this
subsection, on petition of the Board, a circuit court may compel compliance with the
subpoena.

(e) If, after due notice, the individual against whom the action is contemplated
fails or refuses to appear, nevertheless the Board may hear and determine the matter.
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§2-318.

(a) (1) For the limited purpose set forth in paragraph (2) of this subsection, a
license shall remain in effect and may not expire by operation of law while the licensee
1s under investigation by the Board or awaiting a hearing or disposition on charges
subject to disciplinary action under this subtitle.

(2) Any extension of a license term caused under this subsection is
effective only for the purpose of retaining the jurisdiction of the Board over the licensee
during the course of disciplinary proceedings and does not prevent the license from
expiring for any other purpose.

(b) Unless the Board agrees to accept the surrender, a licensee may not
surrender a license while the licensee is under investigation or awaiting a hearing or
disposition on charges subject to disciplinary action under this subtitle.

§2-319.
(a) Subject to the provisions of this section, the Board may reinstate:
(1) any license that has been revoked; or

(2) Dbefore fulfillment of the conditions of the suspension, any license that
has been suspended.

(b) A license may be reinstated under this section only if:

(1) theindividual whose license has been revoked or suspended submits a
written request to the Board;

(2) the Board holds a hearing on the request;

(3) the Board, by an affirmative vote of a majority of its members, votes to
reinstate the license; and

(4) the individual pays to the Board a reinstatement fee set by the Board.
§2-321.

(a) In this section, “practice certified public accountancy” includes the practice
of public accountancy.

(b) (1) An individual whose principal place of business is outside the State
1s exempt from the licensing requirement under § 2—301 of this subtitle and shall be
considered to have qualifications that are substantially equivalent to a licensee if:

(1) the individual holds a wvalid license as a certified public
accountant from another state; and
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(1) the requirements of that state have been verified by NASBA as
substantially equivalent with the licensure requirements of the Uniform Accountancy
Act.

(2) An individual who qualifies for an exemption under paragraph (1)
of this subsection may exercise all of the privileges of a licensed certified public
accountant.

(¢c) (1) An individual who is licensed by a state that the NASBA National
Qualification Appraisal Service has not verified to be in substantial equivalence with
the CPA licensure requirements of the Uniform Accountancy Act may exercise all of
the privileges of a licensed certified public accountant if the individual:

(1) retains a principal place of business outside of the State;
(1) holds a valid license as a certified public accountant; and

(111) has qualifications that the NASBA National Qualification
Appraisal Service has determined to be substantially equivalent to the CPA licensure
requirements of the Uniform Accountancy Act.

(2) An individual who has passed the Uniform CPA Examination and
holds a valid license issued by another state prior to January 1, 2012, may be exempt
from the education requirements in the Uniform Accountancy Act for purposes of this
subsection.

(3) Notwithstanding any other provision of law, an individual who
qualifies for a practice privilege under this section may practice certified public
accountancy in the State:

(1) by any means, including mail, telephone, or electronic
communication; and

(11) without any notice, fee, or other submission to the Board.

(d) As a condition of the practice privilege, an individual who is licensed by
another state and qualifies for a practice privilege under this subtitle and any firm
that employs the individual to practice in the State shall both consent to:

(1) the personal and subject matter jurisdiction and disciplinary authority
of the Board,;

(2) complying with State public accountancy laws and regulations adopted
by the Board;

(3) the appointment of the State Board of Public Accountancy that issued
the individual’s license to practice certified public accountancy as the agent upon which
process may be served in any action or proceeding by the Board against the individual;
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and

(4) ceasing to offer or provide services in the State that are subject to
this title if the license issued by the state in which the individual’s principal place of
business is located 1s no longer valid.

(e) An individual authorized to practice certified public accountancy under this
section and under the practice privilege may represent to the public, by use of a title,
including “licensed certified public accountant”, “certified public accountant”, “public
accountant”, or “auditor”, by use of the abbreviation “CPA”, by description of services,
methods, or procedures, or otherwise, that the individual is authorized to practice

certified public accountancy in the State.

(f) A sole practitioner who is practicing in the State under the practice privilege
may only perform attest services as defined in § 2-101(c)(1), (4), or (5) of this title,
through a firm that holds a permit issued under § 2—401 of this title.

§2—-401.
(a) A firm shall hold a permit issued by the Board if the firm:

(1) has an office in this State that performs attest services as defined in §
2—-101(c) of this title;

(2) has an office in this State that uses the title “CPA” or “CPA firm”; or

(3) performs attest services described in § 2-101(c)(1), (4), or (5) of this
title for a client with a home office in this State.

(b) A firm that does not have an office in this State may perform attest services
as defined in § 2-101(c)(2) and (3) of this title for a client with a home office in this
State without a permit if the firm:

(1) meets the application and peer review requirements under §§ 2—402,
2—-402.1, 2—403, and 2—4A—02 of this title; and

(2) performs services through an individual with a practice privilege under
§ 2—-321 of this title.

(¢) The Board shall grant or renew a permit to practice as a CPA firm
to a partnership, limited liability company, or corporation that demonstrates its
qualifications in accordance with this section.

(d) If a firm does not meet the requirements of this section, the firm may
perform other professional services while using the title “CPA” or “CPA firm” in this
State without a permit, if the firm:

(1) performs those services through an individual with a practice privilege
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provided under § 2-321 of this title; and

(2) performs those services in the state where the individual with a
practice privilege retains a principal place of business.

§2-402.

(a) To qualify for a permit, a partnership shall meet the requirements of this
section.

(b) The partnership shall:

(1) have at least a simple majority of the partners, officers, shareholders,
members, or managers, in terms of financial interest and voting rights, be licensed in
a state;

(2) (1) have a permanent office in the State from which an individual is
licensed to practice certified public accountancy; or

(11) have at least a simple majority of the partners, officers,
shareholders, members, or managers retain a principal place of business in this State;

(3) hold a valid license 1ssued under § 2—301 of this title; and
(4) comply with regulations promulgated by the Board.

(¢) An individual who is not licensed to practice certified public accountancy in
this State or another state may have an ownership interest in the partnership if:

(1) a simple majority of the ownership of the partnership, in terms of
financial interests and voting rights, is held by individuals licensed to practice certified
public accountancy in this or another state;

(2) the individual is an active participant in the partnership or its
affiliated entities;

(3) the partnership designates, to the Board, a licensee of this State,
or a qualified licensee of another state who is responsible for the registration of the
partnership; and

(4) the partnership complies with regulations adopted by the Board.

(d) At least 1 general partner and any other partner who practices or intends
to practice certified public accountancy in the State shall be licensed by the Board
to practice certified public accountancy in the State or qualify for a practice privilege
under § 2—321 of this title.
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§2-402.1.

(a) To qualify for a permit, a limited liability company shall meet the
requirements of this section.

(b) The limited liability company shall:

(1) have at least a simple majority of the officers, shareholders, members,
or managers, in terms of financial interest and voting rights, be licensed in a state;

(2) (1) have a permanent office in the State from which an individual is
licensed to practice certified public accountancy; or

(11) have at least a simple majority of the officers, shareholders,
members, or managers retain a principal place of business in this State;

(3) hold a valid license issued under § 2—-301 of this title; and
(4) comply with regulations adopted by the Board.

(¢) An individual who 1s not licensed to practice certified public accountancy
in this State or another state may have an ownership interest in the limited liability
company if:

(1) a simple majority of the ownership of the limited liability company, in
terms of financial interests and voting rights, is held by individuals licensed to practice
certified public accountancy in this or another state; and

(2) the individual is an active participant in the limited liability company
or affiliated entities.

§2-403.

(a) To qualify for a permit, a corporation shall meet the requirements of this
section.

(b) The corporation shall meet the applicable requirements of the Maryland
Professional Service Corporation Act or of the comparable law in another state.

(¢) The corporation shall:

(1) have at least a simple majority of the officers, shareholders, members,
or managers, in terms of financial interest and voting rights, be licensed in a state; and

(2) (1) have a permanent office in the State from which an individual is
licensed to practice certified public accountancy; or

(i1) have at least a simple majority of the officers, shareholders,
members, or managers retain a principal place of business in this State;
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(3) hold a valid license issued under § 2—-301 of this title; and
(4) comply with regulations adopted by the Board.

(d) An individual who is not licensed to practice certified public accountancy in
this State or another state may have an ownership interest in the corporation if:

(1) a simple majority of the ownership of the corporation, in terms of
financial interests and voting rights, is held by individuals licensed to practice certified
public accountancy in this or another state; and

(2) the individual is an active participant in the corporation or affiliated
entities;

(3) the corporation submits to the Board the name of a licensee of this
State, or, if applicable, a licensee of another state with a practice privilege in this State
who 1s responsible for the registration of the corporation; and

(4) the corporation complies with any other requirements that the Board
1mposes.

§2—-404.
(a) An applicant for a permit shall:

(1) submit to the Board an application on the form that the Board provides;
and

(2) pay to the Board a nonrefundable application fee set by the Board.

(b) In addition to any other information required on an application form, the
form shall require:

(1) for a partnership applicant, a list of each partner who practices or who
intends to practice certified public accountancy in the State;

(2) for a limited liability company, a list of each member who practices or
who intends to practice certified public accountancy in the State; and

(3) for a corporate applicant, a list of all of the shareholders of the
corporation.

§2-405.

(a) If an applicant qualifies for a permit under this subtitle, the Board shall
send the applicant a notice that states that:

(1) the applicant has qualified for a permit; and

— 31 -



(2) onreceipt of a permit fee set by the Board, the Board will issue a permit
to the applicant.

(b) On payment of the permit fee, the Board shall issue a permit to each
applicant that meets the requirements of this subtitle.

§2-406.

(a) Subject to subsection (b) of this section and while a permit is in effect, it
authorizes the holder to:

(1) operate a business through which an individual practices certified
public accountancy; and

(2) represent to the public that the business provides the services of a
licensed certified public accountant.

(b) A permit authorizes the holder to provide a service that constitutes
practicing certified public accountancy only if the service is performed by an individual
who 1s licensed or otherwise authorized under this title to practice.

(¢) A firm may use the title “CPA” or “CPA firm” without a permit issued under
this section if the firm is performing other professional services that do not require a
permit if:

(1) the firm performs those services through an individual with a practice
privilege under § 2—-321 of this title; and

(2) the firm performs those services in the state where the individual with
a practice privilege retains a principal place of business.

§2-407.

(a) Unless a permit is renewed for a 2—year term as provided in this section, the
permit expires on the first December 31 that comes:

(1) after the effective date of the permit; and
(2) 1in an even—numbered year.

(b) Atleast 1 month before a permit expires, the Board shall mail to the permit
holder, at the last known address of the holder:

(1) a renewal application form; and
(2) a notice that states:

(1) the date on which the current permit expires;
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(11) the date by which the Board must receive the renewal application
for the renewal to be issued and mailed before the permit expires; and

(111) the amount of the permit fee.

(c) Before a permit expires, the permit holder periodically may renew it for an
additional 2—year term, if the holder:

(1) otherwise is entitled to a permit;
(2) pays to the Board a permit fee set by the Board; and

(3) submits to the Board a renewal application on the form that the Board
provides.

(d) The Board shall renew the permit of each permit holder who meets the
requirements of this section.

§2-408.

(a) Within 1 month after the change or occurrence, a partnership that holds a
permit shall give to the Board written notice of:

(1) a change in the name of the partnership;

(2) the admission of any partner who practices or intends to practice
certified public accountancy in the State;

(3) the death of any partner who practiced certified public accountancy in
the State; and

(4) the withdrawal of any partner who practiced certified public
accountancy in the State.

(b) Within 1 month after the change or occurrence, a limited liability company
that holds a permit shall give to the Board written notice of:

(1) achange in the name of the limited liability company;

(2) the admission of any member who practices or intends to practice
certified public accountancy in the State;

(3) the death of any member who practiced certified public accountancy in
the State; and

(4) the withdrawal of any member who practiced certified public
accountancy in the State.

(c) Within 1 month after the change or occurrence, a corporation that holds a
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permit shall give to the Board written notice of:
(1) a change in the name of the corporation;
(2) the death of any stockholder; and
(3) a change in stockholders.

§2-4009.

The surviving partner of a partnership that holds a permit may use the
partnership name for 1 year after the death of the next to the last partner.

§2-410.

(a) Subject to the hearing provisions of § 2—412 of this subtitle, the Board, on
the affirmative vote of a majority of its members, may deny a permit to any applicant,
reprimand a permit holder, or suspend or revoke a permit:

(1) for any applicable ground under § 2—315 of this title;

(2) if the applicant or permit holder fraudulently or deceptively obtains or
attempts to obtain a permit;

(3) if the applicant or permit holder fraudulently or deceptively uses a
permit;

(4) if the applicant or permit holder fails to meet or continue to meet the
qualifications or requirements set forth under § 2—402 or § 2—403 of this subtitle; or

(5) if the applicant or permit holder has a partner, member, or corporate
officer whose license has been suspended or revoked by the Board.

(b) On suspension or revocation of a permit, the holder shall surrender to the
Board the permit certificate of the holder.

(c) Attheend of a suspension period, the Board shall return to the permit holder
the permit certificate surrendered under this section.

(d) (1) Instead of or in addition to reprimanding the permit holder or
suspending or revoking a permit under this subsection, the Board may impose a
penalty not exceeding $5,000 for each violation.

(2) Todetermine the amount of the penalty imposed under this subsection,
the Board shall consider:

(1) the seriousness of the violation;

(11) the harm caused by the violation;
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(111) the good faith of the permit holder; and
(iv) any history of previous violations by the permit holder.

(e) The Board shall pay any penalty collected under this subsection into the
General Fund of the State.

§2-411.

On its own initiative or on a written complaint made to the Board by any person,
the Board may commence proceedings under § 2-410 of this subtitle.

§2-412.

(a) Except as otherwise provided in § 10-226 of the State Government Article,
before the Board takes any final action under § 2-410 of this subtitle, it shall give the

person against whom the action is contemplated an opportunity for a hearing before
the Board.

(b) The Board shall give notice and hold the hearing in accordance with Title
10, Subtitle 2 of the State Government Article.

(c) The Board may administer oaths in connection with any proceeding under
this section.

(d) (1) The Board may issue a subpoena for the attendance of a witness to
testify or the production of evidence in connection with any proceeding under this
section.

(2) If a person fails to comply with a subpoena issued under this
subsection, on petition of the Board, a circuit court may compel compliance with the
subpoena.

(e) If, after due notice, the person against whom the action is contemplated fails
or refuses to appear, nevertheless the Board may hear and determine the matter.

§2-413.

(a) (1) For the limited purpose set forth in paragraph (2) of this subsection, a
permit shall remain in effect and may not expire by operation of law while the permit
holder is under investigation by the Board or awaiting a hearing or disposition on
charges subject to disciplinary action under this subtitle.

(2) Any extension of a permit term caused under this subsection is
effective only for the purpose of retaining the jurisdiction of the Board over the permit
holder during the course of disciplinary proceedings and does not prevent the permit
from expiring for any other purpose.
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(b) Unless the Board agrees to accept the surrender, a permit holder may not
surrender a permit while the holder is under investigation or awaiting a hearing or
disposition on charges subject to disciplinary action under this subtitle.

§2-414.
(a) Subject to the provisions of this section, the Board may reinstate:
(1) any permit that has been revoked; or

(2) Dbefore fulfillment of the conditions of the suspension, any permit that
has been suspended.

(b) A permit may be reinstated under this section only if:

(1) the partnership, limited liability company, or corporation whose
permit has been revoked or suspended submits a written request to the Board,;

(2) the Board holds a hearing on the request;

(3) the Board, by an affirmative vote of a majority of its members, votes to
reinstate the permit; and

(4) the partnership, limited liability company, or corporation pays to the
Board a reinstatement fee set by the Board.

§2-415.

After the Board issues a permit, the permit holder shall continue to comply with
the respective requirements of § 2-402 or § 2-403 of this subtitle.

§2-416.

In accordance with its regulations, the Board may reinstate the permit of a firm
that has failed to renew the permit for any reason if the firm:

(1) otherwise is entitled to a permit; and
(2) pays to the Board a reinstatement fee set by the Board.
§2—4A-01.
(a) In this subtitle the following words have the meanings indicated.

(b) “Engagement review” means a peer review that evaluates whether there is
a reasonable basis for expressing limited assurance that:

(1) financial statements with which the individual or firm is associated
conform in all material respects with professional standards; and
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(2) reports and internal documentation of the work performed by the
individual or firm conforms with professional standards.

(¢) “Fail” means, in connection with a report of a peer reviewer, one or more
significant deficiencies in performing or reporting in conformity with professional
standards in the individual or the firm being reviewed.

(d) “Peer review” means a study, appraisal, or review of one or more aspects
of the professional work of an individual or firm performed by a person licensed as a
certified public accountant.

(e) “Report indicating pass with deficiencies” means a report of a peer reviewer
that indicates one or more deficiencies in performing or reporting in conformity with
professional standards in the individual or firm being reviewed.

() “Review” means the analysis of a financial statement that:

(1) 1s performed in accordance with the Statements on Standards
for Accounting and Review Services of the American Institute of Certified Public
Accountants; and

(2) provides a licensee with a reasonable basis for expressing limited
assurance that there are no material modifications that should be made to the
statement in order for it to be in accordance with generally accepted accounting
principles, or, if applicable, with any other comprehensive basis of accounting.

(g) “System review” means a peer review evaluating whether there is
reasonable assurance that:

(1) the system of quality control of the individual or firm being reviewed
is designed and operated in such a manner as to meet professional standards;

(2) financial statements with which the licensee or firm is associated
conform in all material respects with professional standards; and

(3) reports and internal documentation of the work performed by the
licensee or firm conforms with professional standards.

§2-4A-02.

(a) (1) Alcensee or permit holder who performs any of the services described
in § 2-4A-04 of this subtitle shall be required to undergo, at least once every 3 years, a
peer review.

(2) The Board may modify the peer review requirement for a licensee or
permit holder upon a showing of good cause.

(b) A peer review shall be performed and recorded in accordance with standards
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no less stringent than those set forth in the standards for performing and reporting on
peer reviews of the American Institute of Certified Public Accountants.

(c) The Board must approve a peer review program other than the peer review
program of the American Institute of Certified Public Accountants prior to its use to
satisfy the requirements of this section.

(d) A licensee or permit holder shall affirm under the penalties of perjury on a
standard form provided by the Board compliance with the peer review requirement at
the time of license or permit renewal.

§2-4A-03.

(a) A licensee or permit holder who provides services requiring peer review on
or after October 1, 2005, shall comply with the peer review requirement within 3 years
after initiating those services.

(b) A licensee or permit holder who provides services requiring a peer review
and who submits a renewal application after October 1, 2008, shall affirm under the
penalties of perjury on a standard form provided by the Board completion of the licensee
or permit holder’s most recent peer review.

(¢) If the 3-year period in subsection (a) of this section has not expired prior to
the date of the license or permit renewal, and the licensee or permit holder has had no
peer review within the last 3 years, the licensee or permit holder must notify the Board
in writing within 30 days of the date the peer review is completed.

§2-4A—04.

(a) A system review is required for a licensee or permit holder that performs
any of the following services:

(1) engagements governed by the Statements on Auditing Standards of
the American Institute of Certified Public Accountants; or

(2) engagements governed by the government auditing standards issued
by the U.S. Government Accountability Office;

(3) examinations of prospective financial information under:

(1) the Statements on Standards for Attestation Engagements of the
American Institute of Certified Public Accountants; or

(11) the government auditing standards issued by the U.S.
Government Accountability Office; or

(4) audits of issuers not registered with the U.S. Securities and Exchange
Commission that are performed under standards of the Public Company Accounting
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Oversight Board.

(b) An engagement review is required for a licensee or permit holder not
required to have a system review that performs any of the following services:

(1) review of historical financial statements in accordance with the
Statements on Standards for Accounting and Review Services of the American
Institute of Certified Public Accountants;

(2) compilation of historical financial statements with disclosures
performed under the Statements on Standards for Accounting and Review Services of
the American Institute of Certified Public Accountants;

(3) compilation of historical financial statements that omit substantially
all disclosures performed under the Statements on Standards for Accounting and
Review Services of the American Institute of Certified Public Accountants; or

(4) engagements performed under the Statements on Standards for
Attestation Engagements of the American Institute of Certified Public Accountants
other than the examination of prospective financial statements.

§2—4A—05.

(a) Prior to conducting a peer review, an individual must be approved by the
Board.

(b) In order to receive approval from the Board, a peer reviewer shall:

(1) have and maintain an active license as a certified public accountant in
this or any other state;

(2) possess a level of knowledge of applicable professional standards
acceptable to the Board,;

(3) possess at least 5 years recent experience in the practice of public
accounting;

(4) have received a passing report on the most recent peer review of the
prospective peer reviewer; and

(5) complete an appropriate training course as determined by the Board.

(¢) Inorderto serve as a team captain of a system review, a peer reviewer must
have and maintain ownership or management of a firm or comparable responsibility.

(d) A peer reviewer shall have no connection to the licensee or permit holder
being reviewed that might impair the peer reviewer’s independence.

(e) A peer reviewer shall:
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(1) prepare a report of findings in accordance with the standards for
performing and reporting on peer reviews of the American Institute of Certified Public
Accountants; and

(2) maintain the report for a period of 3 years.

() A peer reviewer shall provide a copy of the report to the Board only if the
licensee or permit holder being reviewed has:

(1) been directed to take corrective action and has failed to satisfy the peer
reviewer that such action has been completed in a timely manner;

(2) received a second consecutive report indicating pass with deficiencies;
or

(3) received a failing report.

(g) A peer reviewer shall comply with all Board regulations and directives
regarding the peer review process.

(h) The Board may revoke its approval of a peer reviewer under this section if
the peer reviewer:

(1) violates any provision of this title;
(2) violates any regulation adopted by the Board; or

(3) 1s sanctioned by any state board of accountancy or any unit of State or
federal government.

§2—4A—06.

(a) Upon the receipt of a report from a peer reviewer, the Board shall review
the report to determine what disciplinary or corrective action is appropriate.

(b) The Board may require a licensee or permit holder to:
(1) undergo peer review more frequently than once every 3 years; and
(2) complete additional continuing professional education courses.

(¢) Priorto taking any final action under subsection (b) of this section, the Board
shall give the licensee or permit holder against whom the action is contemplated an
opportunity for a hearing before the Board.

(d) If the peer review report reveals evidence that the licensee or permit holder
has engaged in conduct that is prohibited under § 2-315 or § 2-410 of this title, the
Board may file formal charges against the licensee or permit holder.
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§2-501.
(a) (1) The Board may adopt regulations to:

(1) require that each office maintained in the State for the practice
of accounting by an individual accountant or partnership or corporate permit holder be
registered every 2 years with the Board by the individual, partnership, or corporation;
and

(11) set the procedure to carry out the registration.

(2) The Board may not charge a fee for any registration required under
this section.

(b) If a licensee or a permit holder fails to register any office as required by a
regulation adopted under subsection (a) of this section, the license or permit shall:

(1) be suspended automatically; and

(2) remain suspended until the licensee or permit holder complies with the
registration requirements adopted under this section.

§2-502.
(a) In this section, “accountant’s document”:

(1) means any of the following documents, if the document is prepared by
an accountant in the course of professional service provided to a client:

(1) a memorandum;
(11) a record;
(111) a schedule;
(iv) a statement; or
(v) a working paper; and
(2) does notinclude any document provided by the client to the accountant.

(b) Unless the client to whom an accountant’s document relates and the
accountant expressly agree to the contrary, the accountant’s document is:

(1) the property of the accountant who prepared it; or

(2) if the accountant is a partner or employee of an accounting firm, the
property of the firm.
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(¢) Unless the client or a personal representative or assignee of the client
consents, an accountant who holds an accountant’s document that relates to a client
may not give, sell, or otherwise transfer the accountant’s document to anyone other
than a partner of the accountant.

§2-601.

Except as otherwise provided in this title, a person may not practice, attempt to
practice, or offer to practice certified public accountancy in the State unless licensed by
the Board or qualified for a practice privilege under § 2—321 of this title.

§2-602.

Except for a licensed certified public accountant or an individual practicing
under a practice privilege under § 2—321 of this title who operates a business as a
sole practitioner, a person may not operate a business through which certified public
accountancy is practiced, unless:

(1) thebusinessis a partnership, limited liability company, or corporation;
and

(2) except as otherwise provided under § 2-401 of this title, the
partnership, limited liability company, or corporation holds a permit issued by the
Board.

§2-603.

(a) Subject to subsection (b) of this section and unless authorized under this title
to practice certified public accountancy, a person may not represent to the public, by use
of a title, including “licensed certified public accountant”, “certified public accountant”,
“public accountant”, or “auditor”, by use of the abbreviation “CPA”, by description of
services, methods, or procedures, or otherwise, that the person is authorized to practice

certified public accountancy in the State.
(b) Subsection (a) of this section does not prohibit:

(1) the description of a principal, officer, or employee of an organization
by the position, title, or office that the individual holds in the organization; or

(2) a partnership, limited liability company, or corporation that holds
a permit or is exempt from the permit requirement under § 2—401 of this title from
using, in connection with the name of the partnership, limited liability company, or
corporation, any of the terms or the abbreviation to which subsection (a) of this section
refers.

(c) (1) Thedisplay, distribution, or other use by a person of the person’s name,
in conjunction with any of the following list of titles or abbreviations in a card, sign,
advertisement, directory listing, or other instrument or device, is, in any proceeding
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under this title, prima facie evidence that the person represents to the public that the
person is authorized to practice certified public accountancy:

(1) “licensed certified public accountant”;
(i1) “certified public accountant”;

(iii) “public accountant”;

(iv) “auditor”; or

(v) an abbreviation of any of these titles.

(2) In a proceeding under this title, evidence of a single representation
described in paragraph (1) of this subsection is, without evidence of a general course of
conduct, adequate to justify a finding that a person has represented to the public that
the person is authorized to practice certified public accountancy in the State.

§2-604.

(a) Subject to subsection (b) of this section and unless a person holds a permit
issued by the Board or is otherwise authorized under this title to practice certified
public accountancy, the person may not represent to the public, by use of a title,
including “licensed certified public accountants”, “certified public accountants”, “public
accountants”, or “auditors”, by use of the abbreviation “CPA”, by description of services,
methods, or procedures, or otherwise, that the person holds a permit or otherwise
1s authorized to operate a business through which certified public accountancy is

practiced in the State.

(b) Subsection (a) of this section does not apply to a licensed certified public
accountant or an individual practicing under a practice privilege under § 2—321 of this
title who operates the business as a sole practitioner.

§2-605.

(a) A person who violates any provision of this subtitle is guilty of a
misdemeanor and on conviction is subject to a fine not exceeding $500 or imprisonment
not exceeding 6 months or both.

(b) (1) The Board may impose on a person who violates any provision of this
subtitle a penalty not exceeding $5,000 for each violation.

(2) In setting the amount of the penalty, the Board shall consider:
(1) the seriousness of the violation;
(11) the harm caused by the violation;

(111) the good faith of the violator;
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(1v) any history of previous violations by the violator; and
(v) any other relevant factors.

(3) The Board shall pay any penalty collected under this subsection into
the General Fund of the State.

§2-701.
This title may be cited as the “Maryland Public Accountancy Act”.
§2-702.

Subject to the evaluation and reestablishment provisions of the Maryland
Program Evaluation Act, this title and all regulations adopted under this title shall
terminate and be of no effect after July 1, 2025.

§3-101.
(a) In this title the following words have the meanings indicated.
(b) “Architect” means an individual who practices architecture.

(c) “Board” means, unless the context requires otherwise, the State Board of
Architects.

(d) “Code official” means a public official responsible for the review of building
permit documents or the issuance of building permits.

(e) “Contact hour” means a minimum of 50 minutes of actual class time for each
60—minute hour.

() “Design coordination” means the review and coordination of services
provided by individuals licensed or certified under Titles 3, 8, 9, 14, and 15 of this
article.

(g) “License” means, unless the context requires otherwise, a license issued by
the Board to practice architecture.

(h) “License fee” means, as applicable, the fee paid in connection with the
issuance and renewal of a license and the issuance of a reciprocal license.

(1) “Licensed architect” means, unless the context requires otherwise, an
architect who is licensed by the Board to practice architecture.

(G) “Permit” means, unless the context requires otherwise, a permit issued by
the Board to allow a partnership or corporation to operate a business through which
an individual may practice architecture.
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(k) “Permit fee” means, as applicable, the fee paid in connection with the
issuance and renewal of a permit.

() (1) “Practice architecture” means to provide any service or creative work:

(1) in regard to an addition to, alteration of, or construction of a
building or an integral part of a building; and

(11) that requires education, training, and experience in architecture.
(2) “Practice architecture” includes:

(1) architectural design and preparation of related documents;

(11) consultation;

(111) design coordination;

(1v) evaluation;

(v) 1nvestigation; and

(vi) planning.

(m) “Public use” means the use of a building or other structure for the primary
purpose of human use or habitation.

(n) “Residential use” means the use of a building or other structure as a
dwelling.

§3-102.

The purposes of this title are to safeguard life, health, public safety, and property
and to promote the public welfare by regulating persons who practice architecture in
the State.

§3-103.

(a) Except as otherwise provided in this section, all architectural documents
prepared in connection with the addition, alteration, construction, or design of a
building, an integral part of a building, or a group of buildings which are intended for
public use or residential use shall be signed, sealed, and dated by a licensed architect
in accordance with § 3-501 of this title.

(b) A licensed architect may perform design coordination for a project or portion
of a project provided that the licensed architect:

(1) holds a current license issued by the Board; and
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(2) has adequate experience in, and understanding of, achieving the
purpose of the project or portion of the project being coordinated.

(¢) This title does not limit the right of:
(1) a construction contractor to administer construction contracts;

(2) a developer, builder, or contractor to provide design services related
to the developer’s, builder’s, or contractor’s own construction of new or existing
single-family or two-family dwellings, or structures ancillary to them, or farm
buildings;

(3) a certified interior designer or other individual to provide interior
design services as that term is defined in Title 8 of this article; or

(4) an individual to prepare plans, drawings, and other documents
in connection with the addition, alteration, construction, design, or repair of a
single-family dwelling and appurtenances that are for the personal use of that
individual or a member of the immediate family of that individual.

(d) (1) A person may not be required to employ a licensed architect in
connection with the alteration or repair of an existing building or structure in a
municipal corporation if the alteration or repair:

(1) does not exceed $5,000 in estimated costs, including labor and
materials;

(1) 1s limited to:
1. interior alterations or repairs;
2.  storefronts or facades;
3.  fixtures, cabinetwork or furniture; or
4.  exterior stairways, landings, decks, and ramps; and

(111) does not adversely affect the structural system of the building,
including foundations, footings, walls, floors, roofs, bearing partitions, beams, columns,
joists, or the mechanical, electrical, or plumbing systems.

(2) Any work performed under this subsection shall be in compliance with
the Americans with Disabilities Act and the Maryland Building Performance Standards
set forth in Title 12, Subtitle 5 of the Public Safety Article.

(3) The exclusion provided for in this subsection shall be used only once
per building or structure in a 12-month period.

(4) A building permit issued under this subsection:
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(1) shall contain an affidavit signed by the person who has submitted
the permit stating that the repair or alteration is in compliance with this subsection;
and

(11) may not be amended or revised in any way to cause the alteration
or repair to exceed $5,000 in total costs, including labor and materials.

(5) Any building permit issued under this subsection that contains
technical submissions that fail to conform to the requirements of this subsection shall
be invalid.

(e) Notwithstanding the provisions of subsection (d) of this section, a code
official may require that architectural documents for alterations or repairs of existing
buildings or structures be signed and sealed by a licensed architect if the code official
determines that the signature and seal of a licensed architect is necessary to provide
conformity with the Maryland Building Performance Standards or to otherwise
provide for the health and safety of the public.

§3-201.
There is a State Board of Architects in the Department.
§3-202.
(a) (1) The Board consists of 7 members.
(2) Of the 7 members of the Board:
(1) 5 shall be licensed architects; and
(1) 2 shall be consumer members.

(3) The Governor shall appoint the members with the advice of the
Secretary and the advice and consent of the Senate.

(b) Each member of the Board shall be a resident and citizen of the State.
(¢c) Of the 5 architect members of the Board:

(1) at least 3 shall be graduates of schools of architecture accredited by
the National Architectural Accrediting Board; and

(2) each shall have practiced architecture in the State, in private practice
as a primary vocation, for at least 10 years before appointment.

(d) Each consumer member of the Board:

(1) shall be a member of the general public;
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(2) may not be a licensee or otherwise be subject to regulation by the
Board,;

(3) may not be required to meet the qualifications for the professional
members of the Board; and

(4) may not, within 1 year before appointment, have had a financial
interest in or have received compensation from a person regulated by the Board.

(e) While a member of the Board, a consumer member may not:

(1) have a financial interest in or receive compensation from a person
regulated by the Board; or

(2) grade any examination given by or for the Board.

(f)  Before taking office, each appointee to the Board shall take the oath required
by Article I, § 9 of the Maryland Constitution.

(g) (1) The term of a member is 5 years and begins on July 1.

(2) The terms of members are staggered as required by the terms provided
for members of the Board on October 1, 1989.

(3) At the end of a term, a member continues to serve until a successor is
appointed and qualifies.

(4) A member who is appointed after a term has begun serves only for the
rest of the term and until a successor is appointed and qualifies.

(h) (1) The Governor may remove a member for incompetence or misconduct.

(2) Except as provided in paragraph (3) of this subsection and subject to
paragraph (4) of this subsection, a member shall be considered to have resigned if
the member did not attend at least two—thirds of the Board meetings held during any
consecutive 12—month period while the member was serving on the Board.

(3) The Governor may waive a member’s resignation and allow the
member to continue serving if the member has been unable to attend meetings for
reasons satisfactory to the Governor and the reasons are made public.

(4) In accordance with § 8-501 of the State Government Article, the
chairman shall provide notice to the Governor and the Governor shall appoint a
successor.

§3-203.

From among the members of the Board and with the advice of the Secretary, the
Governor shall appoint a chairman.
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§3—204.
(a) A majority of the authorized membership of the Board is a quorum.
(b) The Board shall determine the times and places of its meetings and hearings.
(¢) A member of the Board:
(1) may not receive compensation; but

(2) 1s entitled to reimbursement for expenses under the Standard State
Travel Regulations, as provided in the State budget.

(d) (1) The Board may employ a staff in accordance with the State budget.

(2) The Board may require the staff to be covered by a surety bond in the
form and amount required by law.

§3-204.1.

At least annually, the chairman of the Board, the chairman of the State Board
of Certified Interior Designers, the chairman of the State Board of Examiners of
Landscape Architects, the chairman of the State Board for Professional Engineers,
and the chairman of the State Board for Professional Land Surveyors shall meet to
discuss issues of mutual importance to the design professions.

§3-205.

With the advice of the established architecture societies, the Board shall adopt,
by regulation, a code of ethics for practicing architecture.

§3—-206.
(a) To enforce this title, the Board:

(1) may conduct investigations and hold hearings on any matter covered
by this title, at any time and place in the State; and

(2) subject to the State budget, may employ an investigative staff to:
(1) 1investigate a complaint; and
(11) perform any other related duty, as assigned by the Board.
(b) To enforce this title, the Board may:
(1) administer oaths;

(2) examine witnesses; and

— 49 —



(3) receive evidence.

(¢c) (1) The Board may issue a subpoena for the attendance of a witness to
testify or the production of evidence in connection with any investigation or hearing
conducted under subsection (a) of this section.

(2) A subpoena shall be signed by 3 members of the Board.

(3) If a person fails to comply with a subpoena issued under this
subsection, on petition of the Board, a circuit court may compel compliance with the
subpoena.

(d) (1) The Board may sue in the name of the State to enforce any provision
of this title by injunction.

(2) In seeking an injunction under this subsection, the Board is not
required to:

(1) post bond; or
(i1) allege or prove either that:
1. an adequate remedy at law does not exist; or

2.  substantial or irreparable damage would result from the
continued violation of the provision.

(3) A member of the Board or its staff may not be held personally liable
for any action taken under this subsection in good faith and with reasonable grounds.

§3-207.

(a) Onrequest of any person and payment of a fee of $10, the Board shall certify
the licensing or permit status and qualifications of any person who is the subject of the
request.

(b) Each certification under this section:

(1) shallinclude a statement of the licensing or permit status of the person
who is the subject of the request; and

(2) may include:

(1) information about the examination results and other
qualifications of that person;

(11) 1information about the dates of issuance and renewal of the license
or permit of that person;
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(111) information about any disciplinary action taken against that
person; and

(iv) if authorized by that person, information about any complaint
against that person.

§3—208.
(a) In addition to any powers set forth elsewhere, the Board may adopt:
(1) any regulation to carry out this title; and
(2) a seal.

(b) In addition to any duties set forth elsewhere, the Board shall keep a record
of its proceedings.

§3-208.1.

(a) In this section, “code official” means a public official responsible for the
review of building permit documents or the issuance of building permits.

(b) The Board shall:
(1) keep a list of the names and mailing addresses of all licensees;
(2) provide each code official with a copy of the list annually; and

(3) provide any other person who makes a request with a copy of the list
at a reasonable fee set by the Board.

(¢0 (1) The Board shall provide all licensees and code officials with a periodic
newsletter not less than semiannually on the activities of the Board.

(2) The Board shall publish, on the Department website, the newsletter
jointly with the State Board for Professional Engineers, the State Board of Certified
Interior Designers, the State Board of Examiners of Landscape Architects, and the
State Board for Professional Land Surveyors.

(d) The Board shall distribute:

(1) to each applicant for a license and each code official, a copy of the
Maryland Architects Act and the Board’s rules and regulations;

(2) on each renewal of a license, to each licensee, a copy of any
amendments to the Maryland Architects Act and the Board’s rules and regulations
that took effect during the 2-year period ending on the date of renewal; and

(3) to each code official, a copy of any amendments to the Maryland
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Architects Act and the Board’s rules and regulations.

(e) A licensee shall designate the licensee’s mailing address at the time of
issuance of the license and on each renewal of the license.

§3—-209.
(a) (1) The Board may set reasonable fees for its services.

(2) The fees charged shall be set so as to produce funds to approximate the
cost of maintaining the Board and shall be based on the calculations performed by the
Secretary under § 2—106.2 of the Business Regulation Article.

(b) The Board shall publish the fee schedule set by the Board by regulation.

(¢ (1) TheBoard shall pay all fees collected under this title to the Comptroller
of the State.

(2) The Comptroller shall distribute the fees to the State Occupational and
Professional Licensing Design Boards’ Fund established in § 2—-106.1 of the Business
Regulation Article.

§3-210.

(a) Any person aggrieved by any final action of the Board may take an appeal
as allowed in §§ 10-222 and 10-223 of the State Government Article.

(b) The Board may appeal from a decision of the circuit court.
§3-211.

The Board exercises its powers, duties, and functions subject to the authority of
the Secretary.

§3-301.

In this subtitle, “Council” means the National Council of Architectural
Registration Boards.

§3-302.

(a) Except as otherwise provided in this title, an individual shall be licensed by
the Board before the individual may practice architecture in the State.

(b) (1) Anarchitect who resides outside the State and meets the requirements
for a license by reciprocity under § 3-306 of this subtitle may:

(1) offer to practice architecture in the State; and
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(11) accept a commission to practice architecture in the State.

(2) Notwithstanding paragraph (1) of this subsection, the architect shall
be licensed by the Board before the architect may practice architecture in the State.

§3-303.

(a) To qualify for a license, an applicant shall be an individual who meets the
requirements of this section.

(b) An applicant shall be of good character and reputation.

(c) (1) Except as provided in paragraph (2) of this subsection, the applicant
shall:

(1) hold a degree in architecture from:

1.  aschool of architecture that is located in the United States
and that, within 2 years after the applicant’s graduation, holds accredited status from
the National Architectural Accrediting Board; or

2.  a foreign school of architecture that the Board determines
1s comparable to an accredited school of architecture in the United States; and

(11) have practical work experience or additional academic training
in architecture that the Board considers appropriate.

(2) The Board shall exempt an applicant from the degree requirements of
paragraph (1)(i) of this subsection if the applicant has practical work experience and
academic training in architecture that the Board considers appropriate.

(d) Except as otherwise provided in this subtitle, an applicant shall pass the
examination given by the Board under this subtitle.

(e) In addition to the other requirements of this section, the Board may require
an applicant to satisfy any additional licensing requirements that the Board adopts
from the licensing guidelines published by the Council.

§3-304.
An applicant for a license shall:

(1) submit tothe Board an application on the form that the Board provides;
and

(2) pay to the Board or the Board’s designee:

(1) a nonrefundable application fee set by the Board; and
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(11) an examination fee set by the Board in an amount not to exceed
the cost of the required examination.

§3-305.

(a) Except as otherwise provided in § 3-305.1 of this subtitle, an applicant who
otherwise qualifies for a license is entitled to be examined as provided in this section.

(b) The Board shall give examinations to qualified applicants at least once a
year at the time and place that the Board determines.

(c) The Board shall give each qualified applicant notice of the time and place of
examination.

(d) (1) The Board shall determine the subjects, scope, and form of and the
passing score for examinations given under this title.

(2) The Board may adopt an examination or a recommended grading
procedure of the Council or any similar organization.

§3-305.1.

(a) The Board may use a testing service to administer examinations given under
this title.

(b) If the Board uses a testing service, the testing service, subject to the
requirements set by the Board, may:

(1) set the time and place of examinations;

(2) give qualified applicants notice of the time and place of examinations;
and

(3) furnish any other information that the Board may require the testing
service to provide.

§3-306.

(a) Subject to the provisions of this section, the Board may issue a license by
reciprocity to practice architecture in the State to an individual who:

(1) 1s licensed to practice architecture in another state or country; or
(2) 1s certified by the Council under subsection (c) of this section.

(b) The Board may issue a license by reciprocity under this section for an
applicant who is licensed to practice architecture in another state or country only if
the applicant:
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(1) 1s of good character and reputation;

(2) pays to the Board:
(1) a nonrefundable application fee set by the Board; and
(11) a license fee set by the Board; and

(3) provides adequate evidence that:

(1) the applicant became licensed in the other state or country
after meeting, in that or any other state or country, requirements that were at least
equivalent to those then required by the laws of this State; or

(11) at the time of application for a license by reciprocity under this
section, the applicant meets the requirements currently required by the laws of this
State.

(c) The Board may issue a license by reciprocity under this section for an
applicant who is certified by the Council only if:

(1) the applicant:
(1) 1s of good character and reputation; and
(1) pays to the Board:
1. anonrefundable application fee set by the Board; and
2.  alicense fee set by the Board; and

(2) the Board receives from the Council a certified copy of its certificate
for the applicant that certifies that the applicant is licensed to practice architecture in
another state or country.

(d) An architect who is granted a license by reciprocity by the Board may
not be required to maintain licensure in any other state or country as a condition of
maintaining the license granted by the Board.

§3-307.

(a) If an applicant qualifies for a license by passing an examination under this
subtitle, the Board shall send the applicant a notice that states that:

(1) the applicant has qualified for a license; and

(2) onreceipt of alicense fee set by the Board, the Board will issue a license
to the applicant.
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(b) (1) On payment of the license fee, the Board shall issue a license to each
applicant who meets the requirements for a license through examination under § 3—-305
of this subtitle.

(2) The Board shall issue a license to each applicant who meets the
requirements for a license by reciprocity under § 3—306 of this subtitle.

§3-308.
While a license is in effect, it authorizes the licensee to practice architecture.
§3—-309.

(a) Unless a license is renewed for a 2—year term as provided in this section, the
license expires on the first June 30 that comes:

(1) after the effective date of the license; and
(2) 1in an even—numbered year.

(b) Atleast 1 month before a license expires, the Board shall mail to the licensee,
at the last known address of the licensee:

(1) a renewal application form; and
(2) a notice that states:
(1) the date on which the current license expires;

(11) the date by which the Board must receive the renewal application
for the renewal to be issued and mailed before the license expires; and

(111) the amount of the license fee.

(c) Before a license expires, the licensee periodically may renew it for an
additional 2—year term, if the licensee:

(1) otherwise is entitled to be licensed,;
(2) pays to the Board a license fee set by the Board;

(3) submits to the Board a renewal application on the form that the Board
provides; and

(4) upon request by the Board, submits to the Board the original
certificate of completion or transcript of completed courses verifying the licensee has
complied with the continuing professional competency requirement under § 3—-309.1
of this subtitle.
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(d) The Board shall renew the license of each licensee who meets the
requirements of this section.

(e) An architect has a grace period of 30 days after the architect’s license expires
in which to renew it retroactively, if the architect:

(1) otherwise is entitled to have the license renewed;
(2) pays to the Board the license fee set by the Board; and

(3) meets the continuing education requirement for renewal of a license
under § 3-309.1 of this subtitle.

(f) The Secretary may determine that licenses issued under this subtitle shall
expire on a staggered basis.

§3-309.1.

The Board shall adopt regulations to require a licensee to demonstrate continuing
professional competency by completing at least 24 hours of professional development
activities as a condition of renewal of a license under this subtitle.

§3—-309.2.
(a) The Board may issue a retired status license to an individual who:
(1) 1s currently licensed by the Board to practice architecture;

(2) has been a licensed architect for at least 25 years, of which 5 years
have been in Maryland,;

(3) 1snot the subject of a pending disciplinary action related to the practice
of architecture in this or another state;

(4) submits to the Board an application on the form provided by the Board,;
and

(5) pays to the Board a fee set by the Board.

(b) The holder of a retired status license issued under this section:
(1) may use the designation of “architect emeritus”; but
(2) may not engage in the practice of architecture.

(c) The Board may reactivate the license of an individual who holds a retired
status license if that individual:

(1) submits to the Board an application for reactivation on the form
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provided by the Board;

(2) meets all continuing professional competency requirements that
would have been required for renewal of a license under § 3—-309.1 of this subtitle if
the individual had not been issued a retired status license;

(3) 1snot the subject of a pending disciplinary action related to the practice
of architecture in this or any other state; and

(4) pays to the Board a reactivation fee set by the Board.
§3-310.

(a) The Board shall reinstate the license of an architect who, for any reason, has
failed to renew the license by the end of the 30—day grace period if the architect:

(1) meets the renewal requirements of § 3—309 of this subtitle;

(2) except as otherwise provided in subsection (b) of this section, pays to
the Board a reinstatement fee set by the Board;

(3) submits to the Board a reinstatement application on the form that the
Board provides; and

(4) meets the continuing professional competency requirement that would
have been required for renewal of a license under § 3—-309.1 of this subtitle, if the license
had not expired.

(b) The Board may waive a reinstatement fee for a licensee who provides
evidence satisfactory to the Board that the licensee did not practice architecture
during the time the license lapsed.

§3-311.

(a) (1) Subject to the hearing provisions of § 3—313 of this subtitle, the Board,
on the affirmative vote of a majority of its authorized membership, may deny a license
to any applicant, reprimand any licensee, or suspend or revoke a license if:

(1) the applicant or licensee fraudulently or deceptively obtains or
renews or attempts to obtain or renew a license or permit for the applicant or licensee
or for another;

(11) the applicant or licensee fraudulently or deceptively uses a
license;

(111) the applicant or licensee is guilty of any fraud, gross negligence,
incompetence, or misconduct while practicing architecture;

(iv) the applicant or licensee violates any regulation adopted by the
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Board,;
(v) the applicant or licensee violates any provision of this title;

(vi) the applicant or licensee aids or abets an unauthorized person to
practice architecture;

(vi1) under the laws of the United States or of any state, the applicant
or licensee is convicted of:

1. afelony; or

2. a misdemeanor that is directly related to the fitness and
qualification of the applicant or licensee to practice architecture; or

(viii) the applicant or licensee has had a license to practice architecture
in another state revoked or suspended for grounds that would justify revocation or
suspension of a license under this title, except for failure to pay a license fee.

(2) (1) Instead of or in addition to reprimanding the licensee or
suspending or revoking a license under this subsection, the Board may impose a
penalty not exceeding $5,000 for each violation.

(11) To determine the amount of the penalty imposed under this
subsection, the Board shall consider:

1. the seriousness of the violation;

2.  the harm caused by the violation;

3.  the good faith of the licensee; and

4.  any history of previous violations by the licensee.

(3) The Board shall pay any penalty collected under this subsection into
the General Fund of the State.

(b) The Board shall consider the following facts in the granting, denial, renewal,
suspension, or revocation of a license or the reprimand of a licensee when an applicant
or licensee is convicted of a felony or misdemeanor described in subsection (a)(1)(vii) of
this section:

(1) the nature of the crime;
(2) the relationship of the crime to the activities authorized by the license;

(3) with respect to a felony, the relevance of the conviction to the fitness
and qualification of the applicant or licensee to practice architecture;
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(4) the length of time since the conviction; and

(5) the behavior and activities of the applicant or licensee before and after
the conviction.

§3-312.

(a) Subject to the provisions of this section, the Board shall commence
proceedings under § 3-311 of this subtitle on a complaint made to the Board by a
member of the Board or any other person.

(b) (1) A complaint shall:
(1) be in writing; and
(11) state specifically the facts on which the complaint is based.

(2) If the complaint is made by any person other than a member of
the Board, the complaint shall be made under oath by the person who submits the
complaint.

(¢c) If the Board finds that a complaint alleges facts that are adequate grounds
for action under § 3-311 of this subtitle, the Board shall act on the complaint as provided
under § 3-313 of this subtitle. If the Board does not make that finding, it shall dismiss
the complaint.

§3-313.

(a) (1) Except as otherwise provided in § 10-226 of the State Government
Article, before the Board takes any final action under § 3-311 of this subtitle, it shall
give the individual against whom the action is contemplated an opportunity for a
hearing before the Board.

(2) A hearing shall be held within a reasonable time, not exceeding 6
months, after the complaint is made.

(b) The Board shall give notice and hold the hearing in accordance with Title
10, Subtitle 2 of the State Government Article.

(¢c) At least 30 days before the hearing, the hearing notice and a copy of the
complaint shall be:

(1) served personally on the individual; or
(2) mailed to the last known address of the individual.
(d) The individual may be represented at the hearing by counsel.

(e) If, after due notice, the individual against whom the action is contemplated
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fails or refuses to appear, nevertheless the Board may hear and determine the matter.
§3—-401.

In this subtitle, “responsible member” means a director or an officer of a
corporation, a member of a limited liability company, or a general partner of a
partnership who is appointed under § 3-404(c) of this subtitle to be in responsible
charge of architecture practiced through the corporation, limited liability company, or
partnership.

§3-402.

(a) (1) Subject to the provisions of this subtitle, a licensed architect may
practice architecture for others through:

(1) a corporation as an officer, director, employee, or agent of the
corporation;

(11) a limited liability company as a member, employee, or agent of
the limited liability company; or

(111) a partnership as a partner, employee, or agent of the partnership.

(2) Subject to the provisions of this subtitle, a corporation, limited
liability company, or partnership may provide architectural services through a
licensed architect.

(b) A licensed architect who practices architecture through a corporation,
limited liability company, or partnership under this subtitle is subject to all of the
provisions of this title that relate to practicing architecture.

(c) (1) A corporation, limited liability company, or partnership that provides
architectural services under this subtitle is not, by its compliance with this subtitle,
relieved of any responsibility that the corporation, limited liability company, or
partnership may have for an act or omission of its officer, director, member, partner,
employee, or agent.

(2) An individual who practices architecture through a corporation,
limited liability company, or partnership is not, by reason of the individual’s
employment or other relationship with the corporation, limited liability company, or
partnership, relieved of any individual responsibility that the individual may have
regarding that practice.

§3-403.

(a) Except as provided in subsection (b) of this section, a corporation, limited
liability company, or partnership shall hold a permit issued by the Board before the
corporation, limited liability company, or partnership may operate a business through
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which architecture 1s practiced.

(b) A corporation, limited liability company, or partnership may provide
architectural services for itself or for an affiliated corporation, limited liability
company, or partnership without a permit issued by the Board.

§3-404.

(a) To qualify for a permit, a corporation, limited liability company, or
partnership shall meet the requirements of this section.

(b) (1) At least two-thirds of the directors of a corporation shall be licensed in
this or another state to practice architecture, engineering, or landscape architecture.

(2) (1) At least two-thirds of the partners of a partnership shall be
licensed in this or another state to practice architecture, engineering, or landscape
architecture.

(1) If the partnership is a limited partnership, at least two-thirds of
the general partners of the limited partnership shall be licensed in this or another state
to practice architecture, engineering, or landscape architecture.

(3) At least two-thirds of the members of a limited liability company shall
be licensed in this or another state to practice architecture, engineering, or landscape
architecture.

(c) (1) A corporation, limited liability company, or partnership shall have
appointed at least 1 responsible member of the corporation, limited liability company,
or partnership.

(2) A responsible member shall be in charge of architecture practiced
through the corporation, limited liability company, or partnership.

(3) Each responsible member shall be:

(1) a director or an officer of a corporation, a member of a limited
liability company, or a general partner of a partnership; and

(i1) a licensed architect.
§3—-405.
(a) An applicant for a permit shall:

(1) submit tothe Board an application on the form that the Board provides;
and

(2) pay to the Board a nonrefundable application fee set by the Board.
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(b) In addition to any other information required on an application form, the
form shall require the name and address of:

(1) each responsible member of a corporation, limited liability company,
or partnership;

(2) each officer and director of a corporation;
(3) each member of a limited liability company; and
(4) each partner of a partnership.

§3-406.

The Board shall issue a permit to each applicant who meets the requirements of
this subtitle and pays to the Board a permit fee set by the Board.

§3-407.

(a) Subject to subsection (b) of this section and while a permit is in effect, it
authorizes the holder to:

(1) operate a business through which a licensed architect practices
architecture; and

(2) represent to the public that the business provides the services of a
licensed architect.

(b) A permit authorizes the holder to provide a service that constitutes
practicing architecture only if the service is performed by an individual who is licensed
or otherwise authorized under this title to practice architecture.

§3-408.

(a) Unless a permit is renewed for a 2—year term as provided in this section, the
permit expires on the first June 30 that comes:

(1) after the effective date of the permit; and
(2) 1n an even—numbered year.

(b) Atleast 1 month before a permit expires, the Board shall mail to the permit
holder, at the last known address of the permit holder:

(1) a renewal application form; and
(2) a notice that states:

(1) the date on which the current permit expires;
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(11) the date by which the Board must receive the renewal application
for the renewal to be issued and mailed before the permit expires; and

(111) the amount of the permit fee.

(c) Before a permit expires, the permit holder periodically may renew it for an
additional 2—year term, if the holder:

(1) meets the qualifications for a permit under § 3—404 of this subtitle;
(2) otherwise is entitled to a permit;
(3) pays to the Board the permit fee set by the Board; and

(4) submits to the Board a renewal application on the form that the Board
provides.

(d) The renewal application form shall require the same information required
on the original application form under § 3—405(b) of this subtitle.

(e) The Board shall renew the permit of each permit holder who meets the
requirements of this section.

(f) A corporation, limited liability company, or partnership has a grace period
of 30 days after the permit of the corporation, limited liability company, or partnership
expires in which to renew it retroactively, if the corporation, limited liability company,
or partnership:

(1) otherwise is entitled to have the permit renewed; and
(2) pays to the Board the permit fee set by the Board.
§3—409.

Within 1 month after the effective date of the change, a permit holder shall submit
to the Board an application form that shows a change in the name of:

(1) a responsible member of the holder;
(2) an officer or director, if the holder is a corporation;
(3) a member, if the holder is a limited liability company; or
(4) a partner, if the holder is a partnership.
§3-410.

(a) Subject to the hearing provisions of § 3—411 of this subtitle, the Board, on
the affirmative vote of a majority of its members then serving, may deny a permit to
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any applicant, reprimand a permit holder, or suspend or revoke a permit if:

(1) the applicant or permit holder fraudulently or deceptively obtains or
attempts to obtain a permit; or

(2) the permit holder fraudulently or deceptively uses a permit.

(b) (1) In addition to a sanction imposed under subsection (a) of this section,
the Board may impose a penalty not exceeding $5,000 for:

(1) each violation for which a denial, reprimand, suspension, or
revocation was imposed under subsection (a) of this section; and

(11) each failure to meet or continue to meet the qualifications or
requirements set forth in this subtitle.

(2) Todetermine the amount of the penalty imposed under this subsection,
the Board shall consider:

(1) the seriousness of the violation;
(11) the harm caused by the violation;
(111) the good faith of the permit holder or the applicant; and

(iv) any history of previous violations by the permit holder or the
applicant.

(c) The Board shall pay any penalty collected under subsection (b) of this section
into the General Fund of the State.

§3-411.

(a) Except as otherwise provided in § 10—-226 of the State Government Article,
before the Board takes any final action under § 3—410 of this subtitle, it shall give the
person against whom the action is contemplated an opportunity for a hearing before
the Board.

(b) The Board shall give notice and hold the hearing in accordance with Title
10, Subtitle 2 of the State Government Article.

(¢) At least 30 days before the hearing, the hearing notice and a copy of the
complaint shall be:

(1) served personally on the applicant or on a person in responsible charge
of architecture practiced through the entity holding the permit or a person designated
as a resident agent to receive process on behalf of the entity; or

(2) mailed to the last known business address of the applicant or the entity
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holding the permit.

(d) If, after due notice, the person against whom the action is contemplated fails
or refuses to appear, the Board may hear and determine the matter.

§3-412.

(a) (1) For the limited purpose set forth in paragraph (2) of this subsection, a
permit shall remain in effect and does not expire by operation of law while the permit
holder 1s under investigation by the Board or awaiting a hearing or disposition on
charges subject to disciplinary action under this subtitle.

(2) An extension of a permit term under this subsection is effective only
for the purpose of retaining the jurisdiction of the Board over the permit holder during
the course of disciplinary proceedings and does not prevent the permit from expiring
for any other purpose.

(b) Unless the Board agrees to accept the surrender, a permit holder may not
surrender a permit while the holder is under investigation or awaiting a hearing or
disposition on charges subject to disciplinary action under this subtitle.

§3-413.

A corporation, partnership, or limited liability company whose permit has
been suspended or revoked under § 3—410 of this subtitle may not offer or provide
architectural services until the suspension is lifted or the permit is reinstated.

§3—-414.
(a) Subject to the provisions of this section, the Board may reinstate:
(1) a permit that has been revoked; or

(2) Dbefore fulfillment of the conditions of the suspension, a permit that has
been suspended.

(b) A permit may be reinstated under this section only if:

(1) the corporation, partnership, or limited liability company whose
permit has been revoked or suspended submits a written request to the Board; and

(2) the corporation, partnership, or limited liability company pays to the
Board a reinstatement fee set by the Board.

(c) The Board, by an affirmative vote of a majority of its members then serving,
shall vote on the request for reinstatement or lifting of the suspension within 60 days
of receipt of the written request.
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§3-415.

The Board may reinstate the permit of a corporation, partnership, or limited
liability company that has failed to renew the permit for any reason if the corporation,
partnership, or limited liability company:

(1) otherwise is entitled to a permit; and
(2) pays to the Board a reinstatement fee set by the Board.
§3—-416.

After the Board reinstates a permit, the permit holder shall continue to comply
with all applicable requirements set forth in this subtitle.

§3-501.

(a) Before a licensed architect issues to a client or submits to a public authority
any final drawing, plan, specification, report, or other document required for the
issuance of a building permit, the licensed architect who prepared or approved the
document shall sign, seal, and date the document.

(b) Subject to exceptions stated and rights granted under § 3-103 of this title, a
public authority may not accept any architectural drawing, plan, specification, report,
or other document, unless the document i1s endorsed as required under subsection (a)
of this section.

§3-601.

Except as otherwise provided in this title, a person may not practice, attempt to
practice, or offer to practice architecture in the State unless licensed by the Board.

§3-602.

Except for a licensed architect who operates a business as a sole practitioner, a
person may not operate a business through which architecture is practiced, unless:

(1) thebusinessis a corporation, partnership, or limited liability company;
and

(2) the corporation, partnership, or limited liability company holds a
permit issued by the Board.

§3-603.

Unless authorized under this title to practice architecture, a person may not
represent to the public, by use of a title, including “architect”, “licensed architect”, or
“registered architect”, by description of services, methods, or procedures, or otherwise,
that the person is authorized to practice architecture in the State.
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§3-604.

(a) Subject to subsection (b) of this section and unless a person holds a permit
issued by the Board, the person may not represent to the public, by the use of the
titles “architects”, “licensed architects”, or “registered architects”, by the use of the term
“architecture”, by description of services, methods, or procedures, or otherwise that the
person holds a permit or otherwise is authorized to operate a business through which
architecture is practiced in the State.

(b) Subsection (a) of this section does not apply to a licensed architect who
operates the business as the sole practitioner.

§3-605.

(a) A person who violates § 3-601, § 3-602, § 3-603, or § 3-604 of this subtitle is
guilty of a misdemeanor and on conviction is subject to a fine not exceeding $3,000 or
imprisonment not exceeding 1 year or both.

(b) (1) The Board may impose on a person who violates § 3-601, § 3-602, §
3-603, or § 3-604 of this subtitle a penalty not exceeding $5,000 for each violation.

(2) In setting the amount of the penalty, the Board shall consider:
(1) the seriousness of the violation;
(11) the harm caused by the violation;
(111) the good faith of the violator;
(iv) any history of previous violations by the violator; and
(v) any other relevant factors.

(3) The Board shall pay any penalty collected under this subsection into
the General Fund of the State.

§3-606.

If the Board believes that a person has violated § 3-601, § 3-602, § 3-603, or §
3-604 of this subtitle, the Board immediately shall report the alleged violation to the
appropriate State’s Attorney or, if the alleged violation affects more than 1 county, to
the Attorney General.

§3-701.

This title may be cited as the “Maryland Architects Act”.
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§3-702.

Subject to the evaluation and reestablishment provisions of the Maryland
Program Evaluation Act, this title and all regulations adopted under this title shall
terminate and be of no effect after July 1, 2023.

§4-101.
(a) In this title the following words have the meanings indicated.

(b) “Apprentice barber” means an individual who, under the supervision of a
master barber, is learning to practice barbering or to provide barber—stylist services in
a barbershop that holds a barbershop permit.

(c) “Barber” means an individual who practices barbering.
(d) “Barber—stylist” means an individual who provides barber—stylist services.

(e) (1) “Barbershop” means any commercial establishment, except a beauty
salon, in which an individual practices barbering or provides barber—stylist services.

(2) “Barbershop” does not include a clinic in a barber school.

() “Barbershop permit” means a permit issued by the Board to operate a
barbershop.

(g) “Board” means the State Board of Barbers.

(h) (1) “License” means, unless the context requires otherwise, a license
1ssued by the Board to practice barbering or to provide barber—stylist services.

(2) “License” includes, unless the context requires otherwise, each of the
following licenses:

(1) a master barber license;
(11) a barber license; and
(i11) a barber—stylist limited license.

(1) (1) “Limited license” means a license issued by the Board to practice
barbering as limited in § 4-301 of this title.

(2) “Limited license” includes, unless the context requires otherwise, a
limited license to provide barber—stylist services.

(g) “Master barber” means a barber who:

(1) has at least 15 months experience as a licensed barber; and
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(2) has passed a test approved by the Board.

(k) (1) “Practice barbering” means to provide to an individual for
compensation the service of:

(1) cutting, razor cutting, styling, relaxing, body waving,
shampooing, or coloring the hair;

(11) shaving or trimming the beard;
(111) massaging the face;
(iv) designing, fitting, or cutting a hairpiece; or

(v) performing any other similar procedure on the hair, beard, face,
or hairpiece of the individual.

(2) “Practice barbering” does not include:
(1) the mere sale of wigs or hairpieces; or

(11) the services performed by an employee under the supervision of
a master barber in a barbershop that holds a barbershop permit that are restricted to:

1. shampooing;

2.  removal of a hair solution;

3.  sterilization of equipment; or
4.  similar activities.

() “Provide barber—stylist services” means to provide to an individual for
compensation the service of:

(1) cutting, razor cutting, or styling the hair;
(2) shaving or trimming the beard;
(3) massaging the face; or

(4) performing any other similar procedure on the hair, beard, or face of
the individual.

§4-102.

This title does not prohibit an individual who is authorized to practice cosmetology
under Title 5 of this article from practicing cosmetology.
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§4-201.
There 1s a State Board of Barbers in the Department.
§4-202.
(a) (1) The Board consists of 7 members.
(2) Of the 7 members of the Board:
(1) 5 shall be master barbers; and
(1) 2 shall be consumer members.

(3) The Governor shall appoint the members with the advice of the
Secretary.

(b) Each master barber member of the Board shall have practiced barbering in
the State continuously for at least 5 years before appointment.

(c) Each consumer member of the Board:
(1) shall be a member of the general public;

(2) may not be a licensee or otherwise be subject to regulation by the
Board;

(3) may not be required to meet the qualifications for the professional
members of the Board; and

(4) may not, within 1 year before appointment, have had a financial
interest in or have received compensation from a person regulated by the Board.

(d) While a member of the Board, a consumer member may not:

(1) have a financial interest in or receive compensation from a person
regulated by the Board; or

(2) grade any examination given by or for the Board.

(e) Before taking office, each appointee to the Board shall take the oath required
by Article I, § 9 of the Maryland Constitution.

(® (1) The term of a member is 5 years and begins on July 1.

(2) The terms of members are staggered as required by the terms provided
for members of the Board on October 1, 1989.

(3) A member may not serve more than 2 consecutive terms.
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(4) At the end of a term, a member continues to serve until a successor is
appointed and qualifies.

(5) A member who is appointed after a term has begun serves only for the
rest of the term and until a successor is appointed and qualifies.

(g2 (1) The Governor may remove a member for incompetence or misconduct.

(2) Except as provided in paragraph (3) of this subsection and subject to
paragraph (4) of this subsection, a member shall be considered to have resigned if
the member did not attend at least two—thirds of the Board meetings held during any
consecutive 12—month period while the member was serving on the Board.

(3) The Governor may waive a member’s resignation and allow the
member to continue serving if the member has been unable to attend meetings for
reasons satisfactory to the Governor and the reasons are made public.

(4) In accordance with § 8-501 of the State Government Article, the
president shall provide notice to the Governor and the Governor shall appoint a
successor.

§4-203.

From among the members of the Board, the Governor shall appoint a president,
treasurer, and secretary.

§4-204.
(a) A majority of the authorized membership of the Board is a quorum.
(b) The Board shall determine the times and places of its meetings.
(¢) Subject to the State budget, each member of the Board is entitled to:

(1) areasonable fee set by the Board for each day on which the member is
engaged in the duties of office; and

(2) reimbursement for expenses under the Standard State Travel
Regulations.

(d) The Board may employ a staff in accordance with the State budget.
§4—205.

(a) Onrequest of any person and payment of a certification fee, the Board shall
certify the licensing, registration, or permit status and qualifications of any person who
is the subject of the request.

(b) Each certification under this section:
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(1) shallinclude a statement of the licensing, registration, or permit status
of the person who is the subject of the request; and

(2) may include:

(1) information about the examination results and other
qualifications of that person;

(11) information about the dates of issuance and renewal of the
license, registration, or permit of that person;

(111) information about any disciplinary action taken against that
person; and

(iv) if authorized by that person, information about any complaint
against that person.

(c) The Board shall collect the certification fee established by the Board in
accordance with § 4-206 of this subtitle for each certification under this section.

§4-206.

(a) (1) In addition to any powers set forth elsewhere, the Board may adopt
any regulation to carry out this title.

(2) (1) The Board shall establish reasonable fees for examinations,
licensing, licensing renewal, reinstatement, certification, applications, preopening
inspections, per diem fees for Board members, compensation for inspectors appointed
by the Board, and any other service performed by the Board necessary to carry out the
provisions of this title.

(1) 1. Except for examination fees which the Board shall
establish in amounts not to exceed the costs of the required examinations and subject
to subsubparagraph 2 of this subparagraph, the fees established by the Board shall
be set in a manner that will produce funds sufficient to cover the actual direct and
indirect costs of regulating the barber industry in this State in accordance with the
provisions of this title.

2. The Board may not set fees for licensing and license
renewals that exceed $50.

(111) The total cost of regulating the barber industry in this State
in accordance with the provisions of this title may not be more than the revenues
generated by the fees established under subparagraph (i) of this paragraph.

(b) (1) The Board shall adopt regulations that establish detailed curriculum
standards for use by the State Board of Education or the Maryland Higher Education
Commission in approving applications for instruction in the practice of barbering and
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the provision of barber—stylist services at public schools or private career schools.

(2) The curriculum standards established under paragraph (1) of this
subsection shall:

(1) incorporate modern methods and practices for the practice of
barbering and the provision of barber—stylist services;

(11) 1include a reference to each topic and the emphasis of each topic
required of a comprehensive barbering and barber—stylist curriculum; and

(111) be reviewed and updated periodically as determined by the
Board.

(¢) Inaddition to any duties set forth elsewhere, the Board shall administer and
enforce this title.

§4-207.

The Board shall pay all money collected under this title into the General Fund of
the State.

§4-208.

(a) Any person aggrieved by a final decision of the Board in a contested case, as
defined in § 10-202 of the State Government Article, may take an appeal as allowed in
§§ 10-222 and 10-223 of the State Government Article.

(b) The Board may appeal from a decision of the circuit court.
§4-209.

The Board exercises its powers, duties, and functions subject to the authority of
the Secretary.

§4-301.

(a) Except as otherwise provided in this title, an individual shall be licensed
by the Board to practice barbering before the individual may practice barbering in the
State.

(b) If an individual holds the appropriate barber—stylist limited license, the
individual may practice barbering in a manner limited to providing barber—stylist
services.

(¢) This section does not apply to:

(1) a student while the student practices barbering or provides
barber—stylist services in accordance with § 4-301.1 or § 4-301.2 of this subtitle;
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(2) a registered apprentice barber; or

(3) an individual authorized in the discretion of the Board to practice
barbering or to provide barber—stylist services under special circumstances.

§4-301.1.

(a) (1) Subject to the provisions of this subsection, a student who has
completed at least 80 hours of training at a school of barbering may practice barbering
or provide barber—stylist services, without a license, at the school.

(2) A student may practice barbering or provide barber—stylist services
under this subsection only:

(1) inthe course of the practical work required as part of the training
of the student;

(11) while the student is under the direct supervision of a teacher who
meets the requirements established by the Department of Education for public school
programs or the Maryland Higher Education Commission for private school programs;
and

(111) if the individual to whom a service is to be provided agrees to the
service after being informed that a student in training is to provide the service.

(b) (1) Subject to the provisions of this subsection, a student who has
completed at least 850 hours of training at a school of barbering may practice
barbering or provide barber—stylist services, without a license, in a:

(1) hospital;
(11) nursing home; or
(111) correctional facility that does not house a barber school.

(2) A student may practice barbering or provide barber—stylist services
under this subsection only:

(1) inthe course of the practical work required as part of the training
of the student;

(11) while the student is under the direct supervision of a teacher who
meets the requirements established by the Department of Education for public school
programs or the Maryland Higher Education Commission for private school programs;
and

(i11) if the individual to whom a service is to be provided:

1. is confined to a hospital, nursing home, or correctional
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facility that does not house a barber school; and

2.  agrees to the service after being informed that a student in
training is to provide the service.

§4-301.2.

(a) Subject to the provisions of this section, a student who has completed at least
850 hours of training while enrolled in public school courses in barbering may practice
barbering or provide barber—stylist services without a license.

(b) A student may practice barbering or provide barber—stylist services under
this section only if the student:

(1) 1s enrolled in an approved barbering program and has a record of
satisfactory school performance and school attendance, as determined by the local
education agency;

(2) has a letter of authorization signed by the student’s teacher or
work—study coordinator, to practice barbering or to provide barber—stylist services in
a specific licensed barbershop;

(3) practices barbering or provides barber—stylist services only in that
specific licensed barbershop; and

(4) while practicing barbering or providing barber—stylist services, works
under the direct supervision of an individual who is a licensed master barber who agrees
to periodically report on the progress of the student to the barbering teacher or the
work—study coordinator.

(¢) Under this section, there may not be more than one student working under
the supervision of a licensed master barber.

(d) A barbershop may pay a student for work authorized under this section.

(e) A student authorized under this section to practice barbering or to provide
barber—stylist services without a license shall conspicuously display a letter of
authorization, as required by this section, at the student’s work station in the specified
licensed barbershop.

§4-302.

(a) To qualify for a license to practice barbering or a barber—stylist limited
license, an applicant shall be an individual who meets the requirements of this section.

(b) (1) An applicant for a barber license shall have completed successfully:
(1) arequired program of at least 1,200 hours of training in a barber
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school that is approved by the State Department of Education or the Maryland Higher
Education Commission, in consultation with the Board; or

(11) an apprenticeship of at least 2,250 hours within 2 years in a
barbershop that holds a barbershop permit under the supervision of a master barber.

(2) If the applicant for a barber license is an individual trained and
currently licensed as a cosmetologist in the State, the Board shall:

(1) credit the applicant with having met one-half of the training
requirement of paragraph (1) of this subsection; and

(11) determine the manner in which the credit will be applied.

(3) The Board may credit an applicant with the number of hours of
training the applicant completes in a barber school toward the number of hours
required for an apprenticeship if the barber school where the applicant completes the
training:

(1) 1s located in a detention center or correctional facility; and

(11) 1. 1is approved by the State Department of Education or the
Maryland Higher Education Commission; or

2. hasacurriculum similar to one that is approved by the State
Department of Education or the Maryland Higher Education Commission.

(4) The Board may not credit more than 600 hours of training to an
individual under paragraph (3) of this subsection.

(¢c) (1) An applicant for a barber—stylist limited license shall have completed
successfully:

(1) a required program of at least 900 hours of training in a barber
school that is approved by the State Department of Education or the Maryland Higher
Education Commission, in consultation with the Board; or

(11) an apprenticeship of at least 1,650 hours within 18 months in a
barbershop that holds a barbershop permit under the supervision of a master barber.

(2) Ifthe applicant for a barber—stylist license is an individual trained and
currently licensed as a cosmetologist in the State, the Board shall:

(1) credit the applicant with having met one—half of the training
requirement of paragraph (1) of this subsection; and

(11) determine the manner in which the credit will be applied.

(3) The Board may credit an applicant with the number of hours of
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training the applicant completes in a barber school toward the number of hours
required for an apprenticeship if the barber school where the applicant completes the
training:

(1) 1s located in a detention center or correctional facility; and

(1) 1. 1is approved by the State Department of Education or the
Maryland Higher Education Commission; or

2. hasacurriculum similar to one that is approved by the State
Department of Education or the Maryland Higher Education Commission.

(4) The Board may not credit more than 450 hours of training to an
individual under paragraph (3) of this subsection.

(d) An applicant for a master barber license shall have at least 15 months of
experience as a barber.

(e) (1) Exceptasotherwise provided in this subtitle, an applicant for a master
barber license shall pass an examination given by the Board or the Board’s designee
under this subtitle.

(2) Except as otherwise provided in this subtitle, an applicant for a barber
license shall pass an examination given by the Board or the Board’s designee under
this subtitle.

(3) Except as otherwise provided in this subtitle, an applicant for a
barber—stylist limited license shall pass an examination given by the Board or the
Board’s designee under this subtitle.

§4-303.
An applicant for a license shall:

(1) submit tothe Board an application on the form that the Board provides;
and

(2) pay to the Board an examination fee established by the Board in an
amount not to exceed the cost of the required examination.

§4-304.

(a) Except as otherwise provided in § 4-304.1 of this subtitle, an applicant is
entitled to be examined as provided in this section if the applicant:

(1) otherwise qualifies for a license under this title; and

(2) pays an examination fee established by the Board in accordance with
§§ 4-206 and 4-303 of this title to the Board or the Board’s designee.
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(b) The Board periodically shall give examinations to applicants at the times
and places that the Board determines.

(c) The Board shall give each qualified applicant notice of the time and place of
examination.

(d) (1) The Board shall determine the subjects, scope, and form of and the
passing score for examinations given under this subtitle.

(2) An examination may consist of written and practical parts.

(e) (1) Subject to § 2-110 of the Business Regulation Article, an applicant
whose primary language is not English may use a Board approved interpreter for the
written part of an examination, but not for the practical part of an examination.

(2) The passing of the practical part of an examination without an
interpreter demonstrates that the applicant possesses sufficient command of English
to understand and properly respond to an English-speaking customer.

(f) Subject to § 2-110 of the Business Regulation Article, in the case of an
applicant who demonstrates dyslexia or other reading impairment to the Board:

(1) the Board may grant 1 or both of the following:
(1) additional time to complete all or part of the examination; or

(11) oral examination for all or part of the written part of the
examination.

(2) the Board shall approve for licensing an applicant who:
(1) passes the examination; and
(11) demonstrates to the Board that the applicant’s dyslexia or other
reading impairment, if any, does not significantly impair the applicant’s ability to

function as a licensee.

(g) If an applicant fails to appear for a scheduled examination, the Board may
require the applicant to pay another examination fee under § 4-303 of this subtitle
before rescheduling an examination for the applicant.

§4-304.1.

(a) The Board may use a testing service to administer examinations given under
this title.

(b) If the Board uses a testing service, the testing service, subject to the
requirements set by the Board, may:
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(1) set the time and place of examinations;

(2) give qualified applicants notice of the time and place of examinations;
and

(3) furnish any other information that the Board may require the testing
service to provide.

(c) The Board or the Board’s designees shall mail to each applicant notice of the
applicant’s examination results.

§4-305.

(a) Subject to the provisions of this section and of § 4-306 of this subtitle, the
Board may waive any requirement of this subtitle for an individual who is licensed to
practice barbering or to provide barber—stylist services in another state.

(b) The Board may grant a waiver under this section only if the applicant:
(1) pays the examination fee required under § 4-303 of this subtitle;

(2) provides adequate evidence that the applicant has been licensed as a
barber—stylist, barber, or master barber, whichever is applicable, in another state for
at least the 6 months immediately preceding the filing of the application; and

(3) passes the applicable examination.
§4-306.

(a) Subject to the provisions of this section, the Board may waive any
examination requirement of this subtitle for:

(1) an applicant for a master barber or a barber license who is licensed to
practice barbering in another state; or

(2) an applicant for a barber—stylist limited license who is licensed to
provide barber—stylist services in another state.

(b) The Board may grant a waiver under this section only if:

(1) the applicant pays the application fee set by the Board under § 4—206
of this title and any applicable examination fee required under § 4-303 of this subtitle
for any examination requirement that is not waived by the Board;

(2) the applicant provides adequate evidence that the applicant:
(1) meets the qualifications otherwise required by this subtitle; and

(11) became licensed in the other state after passing, in that or any
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other state, an examination that is similar to the examination for which the applicant
1s seeking the waiver;

(3) the applicant practiced barbering in the other state as a master barber
or barber or provided barber—stylist services in the other state as a barber—stylist
during the 2 years immediately before applying in this State;

(4) the applicant provides:

(1) a notarized statement from a previous employer certifying that
the applicant has the experience required under item (3) of this subsection; or

(11) if the applicant was self-employed, other proof that is acceptable
to the Board,;

(5) the applicant submits a letter from the licensing board of the other
state certifying that the applicant is in good standing with the board of the other state;
and

(6) the applicant certifies in writing that the applicant has read,
understands, and will comply with the provisions of this title and the regulations of
the Board.

§4-307.

(a) Subject to the provisions of this section, the Board may waive the written
part of the master barber, barber, or barber—stylist examination for an individual who is
licensed to practice barbering or to provide barber—stylist services in a foreign country.

(b) Subject to subsection (c) of this section, the Board may grant a waiver under
this section only if the applicant:

(1) pays the examination fee required under § 4-303 of this subtitle that
is attributable to the practical part of the examination;

(2) passesthe practical part of the master barber, barber, or barber—stylist
examination given by the Board; and

(3) provides adequate evidence that, at the time the applicant was licensed
in the foreign country, the applicant was required to pass an examination and meet
qualifications that were substantially equivalent to those then required by the laws of
this State.

(¢c) To meet a minimum standard of training, the Board may require:

(1) an applicant licensed to practice barbering in a foreign country to
complete successfully a required program of training in the practice of barbering not
exceeding 1,200 hours; or
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(2) an applicant licensed to provide barber—stylist services in a foreign
country to complete successfully a required program of training in the provision of
barber—stylist services not exceeding 900 hours.

§4-308.

(a) If an applicant qualifies for a license under this subtitle, the Board shall
send the applicant a notice that states that:

(1) the applicant has qualified for a license; and

(2) the Board will issue the license to the applicant, on receipt of the
appropriate license fee established by the Board in accordance with § 4-206 of this title.

(b) On payment of the appropriate license fee, the Board shall issue a license to
each applicant who meets the requirements of this subtitle.

§4-309.

(a) Subject to § 4-605 of this title, while a master barber license is in effect, it
authorizes the licensee to:

(1) practice barbering; and
(2) supervise an apprentice barber.

(b) Subject to § 4-605 of this title, while a barber license is in effect, it authorizes
the licensee to practice barbering.

(¢) Subject to § 4-605 of this title, while a barber—stylist limited license is in
effect, it authorizes the licensee to provide barber—stylist services.

§4-310.
(a) The initial term of a license is 2 years.

(b) A license expires on the date set by the Board unless the license is renewed
for an additional term as provided in this section.

(c) Atleast 1 month before a license expires, the Board shall mail to the licensee,
at the last known address of the licensee:

(1) a renewal application form; and
(2) a notice that states:
(1) the date on which the current license expires;

(1) the date by which the Board must receive the renewal application
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for the renewal to be issued and mailed before the license expires; and
(111) the amount of the renewal fee.

(d) Before a license expires, the licensee periodically may renew it for an
additional 2—year term, if the licensee:

(1) otherwise is entitled to be licensed;

(2) pays to the Board a renewal fee established by the Board in accordance
with § 4-206 of this title; and

(3) submits to the Board a renewal application on the form that the Board
provides.

(e) The Board shall renew the license of and issue a renewal certificate to each
licensee who meets the requirements of this section.

§4-312.

(a) The Board shall reinstate the license of an individual who, for any reason,
has failed to renew the license if the individual:

(1) applies to the Board for reinstatement within 5 years after the license
expires;

(2) meets the renewal requirements for that license under § 4-310 of this
subtitle; and

(3) pays to the Board a reinstatement fee established by the Board in
accordance with § 4-206 of this title, in addition to the renewal fee required under §
4-310 of this subtitle.

(b) If anindividual has failed to renew a license for any reason and then applies
to the Board for reinstatement more than 5 years after the license has expired, the
Board shall reinstate the license only if the individual:

(1) meets the renewal requirements for that license under § 4-310 of this
subtitle;

(2) pays to the Board a reinstatement fee established by the Board in
accordance with § 4-206 of this title, in addition to the renewal fee required under §
4-310 of this subtitle; and

(3) passes the examination required by the Board.
§4-313.

Each licensee shall display the license conspicuously in the barbershop where the
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licensee practices barbering or provides barber—stylist services.
§4-314.

(a) (1) Subject to the hearing provisions of § 4-315 of this subtitle, the Board
may deny a license to any applicant, reprimand any licensee, or suspend or revoke a
license if the applicant or licensee:

(1) fraudulently or deceptively obtains or attempts to obtain a license
for the applicant or licensee or for another;

(11) fraudulently or deceptively uses a license;

(111) 1s incompetent;

(iv) habitually is intoxicated or under the influence of any drug;

(v) falsifies a record submitted to the Board,;

(vi) fails to use proper sanitary methods while practicing barbering;
(vi1) fails to keep a barbershop in a sanitary condition;

(viil) under the laws of the United States or of any state, is convicted
of:

1. a felony; or

2. a misdemeanor that is directly related to the fitness
and qualification of the applicant or licensee to practice barbering or to provide
barber—stylist services;

(ix) violates any provision of this title or any regulation adopted by
the Board under this title; or

(x) fails to pay a civil penalty imposed by the Board under § 4—608
of this title.

(2) (1) Insteadoforinaddition toreprimanding a licensee or suspending
or revoking a license under this subsection, the Board may impose a penalty not
exceeding $300 for all violations cited on a single date.

(11) To determine the amount of the penalty under this subsection,
the Board shall consider:

1.  the seriousness of the violation;

2.  the good faith of the violator;
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3.  the violator’s history of previous violations;

4.  the deleterious effect of the violation on the complainant,
the public, and the barber industry; and

5. any other factors relevant to the determination of the
financial penalty.

(3) The Board shall pay any penalty collected under this subsection into
the General Fund of the State.

(b) The Board shall consider the following facts in the granting, denial, renewal,
suspension, or revocation of a license or the reprimand of a licensee when an applicant
or licensee is convicted of a felony or misdemeanor described in subsection (a)(1)(viii)
of this section:

(1) the nature of the crime;
(2) the relationship of the crime to the activities authorized by the license;

(3) with respect to a felony, the relevance of the conviction to the fitness
and qualification of the applicant or licensee to practice barbering or to provide
barber—stylist services;

(4) the length of time since the conviction; and

(5) the behavior and activities of the applicant or licensee before and after
the conviction.

(c) The Board shall commence proceedings under this section on a complaint to
the Board by a member of the Board or any person.

(d (1) A complaint shall:
(1) be in writing;

(1) include the name and necessary contact information of the
individual filing the complaint, as determined by the Board;

(111) state specifically the facts on which the complaint is based,;
(1v) be submitted to the Executive Director of the Board; and
(v) be served on the person to whom 1t is directed:

1.  personally; or

2. by certified mail, return receipt requested, bearing a
postmark from the United States Postal Service, to the person’s last known address
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as shown on the Board’s records.

(2) Ifserviceis made by certified mail, the person who mails the document
shall file with the Board verified proof of mailing.

(3) Ifacomplaintis made by any person other than a member of the Board,
the complaint shall be made under oath by the person who submits the complaint.

(e) (1) Except as provided in subsection (f) of this section, if the Board finds
that a complaint alleges facts that are adequate grounds for action under this section,
the Board shall act on the complaint as provided under § 4-315 of this subtitle to deny,
suspend, or revoke a license, reprimand a licensee, or assess a penalty.

(2) If the Board does not make the finding, the Board shall dismiss the
complaint.

) (1) If the Board makes the finding under subsection (e)(1) of this section
for a violation that relates to the sanitary practice of barbering or the provision of
barber—stylist services, the Board shall provide the licensee an opportunity to correct
the alleged violation.

(2) If the licensee fails to correct each alleged violation within 10 days of
written notification of the violation by the Board, the Board shall act on the complaint
as provided under § 4-315 of this subtitle.

(3) If the licensee corrects each alleged violation within 10 days of notice,
the Board shall:

(1) dismiss the complaint; and
(11) provide the licensee written notification of the dismissal.
§4-315.

(a) Except as otherwise provided in § 10-226 of the State Government Article,
before the Board takes any final action under § 4-314 of this subtitle, it shall give the
individual against whom the action is contemplated an opportunity for a hearing before
the Board.

(b) The Board shall give notice and hold the hearing in accordance with Title
10, Subtitle 2 of the State Government Article.

(c) The Board may administer oaths in connection with any proceeding under
this section.

(d) The hearing notice to be given to the individual shall be sent by certified
mail to the last known address of the individual at least 10 days before the hearing.
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(e) If, after due notice, the individual against whom the action is contemplated
fails or refuses to appear, nevertheless the Board may hear and determine the matter.

§4-401.

An individual shall be registered by the Board before the individual may serve as
an apprentice in a barbershop in the State.

§4-402.
An applicant for registration as an apprentice barber shall:
(1) submit tothe Board an application on the form that the Board provides;

(2) pay to the Board an application fee established by the Board in
accordance with § 4-206 of this title; and

(3) submit to the Board adequate evidence of the following:

(1) the intention of a barbershop in the State to allow the applicant
to affiliate with it as an apprentice barber; and

(11) 1in the case of an applicant who does not speak English, the
intention to participate in an English comprehension course during the apprenticeship.

§4-403.

The Board shall register and issue a certificate of registration to each applicant
who meets the requirements of this subtitle.

§4-404.

(a) While registration as an apprentice barber is in effect, the registration
authorizes the individual to learn to practice barbering or to learn to provide
barber—stylist services:

(1) 1n a:

(1)  barbershop that holds a barbershop permit; or

(11) beauty salon that holds a beauty salon permit; and
(2) under the supervision of a master barber.

(b) (1) Anapprentice barber shall practice barbering or provide barber—stylist
services only at the barbershop or beauty salon with a barbershop permit issued under
§ 5-504 of this article.

(2) An apprentice barber may only be paid for work authorized under

— 87 —



this section performed while assisting a master barber in starting or completing an
operation.

§4-405.
(@) (1) The initial term of registration as an apprentice barber is 2 years.

(2) An apprentice barber may renew the apprentice barber registration
one time.

(b) The one—time renewal of an apprentice barber registration expires on the
date set by the Board.

(c) At least 1 month before registration as an apprentice barber expires, the
Board shall mail to the apprentice barber, at the last known address of the apprentice
barber:

(1) a renewal application form; and
(2) a notice that states:

(1) the date on which the current registration as an apprentice
barber expires;

(11) the date by which the Board must receive the renewal application
for the renewal to be approved, issued, and mailed before the registration expires; and

(111) the amount of the renewal fee.

(d) Before the registration of an individual expires, the individual may renew it
for an additional term if the individual:

(1) otherwise is entitled to be registered;

(2) pays to the Board a renewal fee established by the Board in accordance
with § 4-206 of this title; and

(3) submits to the Board a renewal application on the form that the Board
provides.

(e) The Board shall renew the apprentice barber registration of and issue a
renewal certificate to each apprentice barber who meets the requirements of this
section.

§4-406.

Each registered apprentice barber shall display the certificate of registration
conspicuously in the apprentice barber’s place of employment.
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§4-407.

(a) Subject to the hearing provisions of § 4-408 of this subtitle, the Board may
deny registration as an apprentice barber to any applicant, reprimand any individual
registered as an apprentice barber, or suspend or revoke the registration of any
individual registered as an apprentice barber:

(1) for any applicable ground under § 4-314 of this title;

(2) if the applicant or individual fraudulently or deceptively obtains or
attempts to obtain registration for the applicant or individual or for another; or

(3) if the applicant or individual fraudulently or deceptively uses a
certificate of registration.

(b) (1) Instead of or in addition to reprimanding an individual registered as
an apprentice barber or suspending or revoking the registration under this section, the
Board may impose a penalty not exceeding $300 for all violations cited on a single day.

(2) To determine the amount of the penalty imposed under this section,
the Board shall consider:

(1) the seriousness of the violation;
(1) the good faith of the violator;
(111) the violator’s history of previous violations;

(iv) the deleterious effect of the violation on the complainant, the
public, and the barber industry; and

(v) any other factors relevant to the determination of the penalty.

(c) The Board shall pay any penalty collected under this section into the General
Fund of the State.

§4-408.

(a) Except as otherwise provided in § 10-226 of the State Government Article,
before the Board takes any final action under § 4-407 of this subtitle, it shall give the
individual against whom the action is contemplated an opportunity for a hearing before
the Board.

(b) The Board shall give notice and hold the hearing in accordance with Title
10, Subtitle 2 of the State Government Article.

(¢) The Board may administer oaths in connection with any proceeding under
this section.
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(d) The hearing notice to be given to the individual shall be sent by certified
mail to the last known address of the individual at least 10 days before the hearing.

(e) If, after due notice, the individual against whom the action is contemplated
fails or refuses to appear, nevertheless the Board may hear and determine the matter.

§4-501.

(a) A person shall hold a barbershop permit issued by the Board before the
person may operate a barbershop in the State.

(b) A separate barbershop permit is required for each barbershop that a person
operates.

§4-502.

(a) To qualify for a barbershop permit, an applicant shall be a person who meets
the requirements of this section.

(b) An applicant shall own the barbershop for which the application is made.

(¢) An applicant shall satisfy the Board that the location and equipment of the
barbershop for which the application is made meets the requirements of:

(1) the Board;
(2) the Department of Health and Mental Hygiene; and
(3) the applicable local zoning code.

(d) As a condition of the issuance of a barbershop permit, the barbershop for
which the application is made shall pass a pre-opening inspection conducted under §
4-512 of this subtitle.

§4-503.
(a) An applicant for a barbershop permit shall:

(1) submit to the Board an application on the form that the Board provides;
and

(2) pay to the Board an application fee and a pre-opening inspection fee
established by the Board in accordance with § 4-206 of this title.

(b) For each barbershop permit for which a person applies, the person shall

submit a separate application and pay separate application and pre-opening inspection
fees.
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§4-504.

(a) The Board shall issue a barbershop permit to each applicant who meets the
requirements of this subtitle.

(b) The Board shall issue a barbershop permit and a beauty salon permit to an
applicant of a single establishment if the applicant:

(1) meets the requirements of:
(1) this title; and
(11) Title 5 of this article;
(2) submits a separate application for each permit; and
(3) pays a separate fee for each application.
§4-505.

While a barbershop permit is in effect, it authorizes the barbershop permit holder
to operate a barbershop.

§4-5086.

(a) Unless a barbershop permit is renewed for a 2-year term as provided in this
section, the permit expires on the first May 31 that comes:

(1) after the effective date of the permit; and
(2) 1in an odd-numbered year.

(b) At least 1 month before a barbershop permit expires, the Board shall mail
to the permit holder, at the last known address of the holder:

(1) arenewal application form; and
(2) a notice that states:
(1) the date on which the current permit expires;

(11) the date by which the Board must receive the renewal application
for the renewal to be issued and mailed before the permit expires; and

(111) the amount of the renewal fee.

(c) Before a barbershop permit expires, the barbershop permit holder
periodically may renew it for an additional 2-year term, if the holder:
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(1) otherwise is entitled to hold the permit;

(2) pays to the Board a renewal fee established by the Board in accordance
with § 4-206 of this title; and

(3) submits to the Board a renewal application on the form that the Board
provides.

(d) The Board shall renew the barbershop permit of and issue a renewal
certificate to each barbershop permit holder who meets the requirements of this
section.

(e) The Secretary may determine that barbershop permits issued under this
subtitle shall expire on a staggered basis.

§4-506.1.

(a) The Board may reinstate a barbershop permit that has expired if the owner
of the barbershop:

(1) applies to the Board for reinstatement within 45 days after the permit
expires;

(2) otherwise meets the requirements of § 4-506(c) of this subtitle; and

(3) pays to the Board a reinstatement fee established by the Board in
accordance with § 4-206 of this title, in addition to the renewal fee required under §
4-506(c)(2) of this subtitle.

(b) If an owner of a barbershop has failed to renew a barbershop permit and
applies to the Board for reinstatement more than 45 days after the permit has expired,
the Board shall reinstate the permit only if the barbershop owner qualifies for a
barbershop permit in accordance with §§ 4-502 and 4-503 of this subtitle.

§4-507.
(a) A barbershop may not employ at the same time more than:
(1) 1 apprentice barber for each master barber employed; and
(2) a total of 3 apprentice barbers.
(b) A barbershop may have a separate shampoo area.

(c) The Board may not require a barbershop to have a minimum number of
sinks.

(d) (1) An apprentice barber under complete and constant supervision of a
master barber may assist the master barber in starting or completing an operation.
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The master barber or barbershop may charge the usual fees for the operation.

(2) A fee may not be charged for an operation performed completely by an
apprentice barber.

§4-508.

(a) Except as otherwise provided in this subtitle, a barbershop may not be
integrated with any other business.

(b) A person may conduct another business on the premises of a barbershop only
if the business and barbershop are separated by a permanent wall or partition.

(¢) An individual licensed to practice cosmetology may practice cosmetology in
a barbershop.

§4-509.

(a) The owner shall designate a master barber to supervise each apprentice
barber who i1s learning to practice barbering or to provide barber—stylist services in
the barbershop.

(b) The owner or a designated master barber shall file monthly a report, on a
form supplied by the Board, that:

(1) states the progress of each apprentice barber employed by the
barbershop; and

(2) 1dentifies the master barber supervising each apprentice barber.

(c) The owner and the master barber supervising an apprentice barber
immediately shall advise the Board in writing of:

(1) the date on which an apprentice barber ceases learning to practice
barbering or to provide barber—stylist services at the barbershop, temporarily or
permanently; and

(2) the reason for the cessation.
§4-511.

(a) The Board may adopt regulations to ensure that each barber school approved
by the State Board of Education or the Maryland Higher Education Commission is
operated in a sanitary manner.

(b) The regulations adopted under subsection (a) of this section shall provide
for:

(1) the reporting of violations of the regulations to the Department of
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Education or the Maryland Higher Education Commission; and

(2) the imposition of a fine not to exceed $300 for a violation of the
regulations.

(¢) In determining the amount of financial penalty to be imposed under this
section, the Board shall consider the following:

(1) the seriousness of the violation;
(2) the good faith of the violator;
(3) the violator’s history of previous violations;

(4) the deleterious effect of the violation on the complainant, the public,
and the barber industry; and

(5) any other factors relevant to the determination of the financial penalty.

(d) The Board shall commence proceedings to assess a penalty under this section
on a complaint to the Board by a member of the Board or any person.

(e) (1) A complaint shall:
(1) be in writing;

(11) include the name and necessary contact information of the
individual filing the complaint, as determined by the Board;

(111) state specifically the facts on which the complaint is based,;
(iv) be submitted to the Executive Director of the Board; and
(v) be served on the person to whom it is directed:

1.  personally; or

2. Dby certified mail, return receipt requested, bearing a
postmark from the United States Postal Service, to the person’s last known address
as shown on the Board’s records.

(2) Ifservice is made by certified mail, the person who mails the document
shall file with the Board verified proof of mailing.

(3) Ifacomplaintis made by any person other than a member of the Board,
the complaint shall be made under oath by the person who submits the complaint.

() (1) If the Board finds that there is a violation that relates to the sanitary
condition of the barber school, the Board shall provide the owner of the barber school
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an opportunity to correct the alleged violation.

(2) Ifthe school owner fails to correct each alleged violation within 10 days
of written notification by the Board, the Board shall act on the complaint as provided
under § 4-514 of this subtitle.

(3) If the school owner corrects each alleged violation within 10 days of
notice, the Board shall:

(1) dismiss the complaint; and
(i1) provide the school owner written notification of dismissal.
§4-512.

(a) (1) With the approval of the Secretary, the Board may appoint inspectors
to conduct inspections.

(2) An inspector serves at the pleasure of the Board.
(3) Subject to the State budget, each inspector is entitled to:

(1) reasonable compensation as determined by the Board for each
day on which the inspector is engaged in the duties of the inspector’s appointment; and

(11)) reimbursement for expenses under the Standard State Travel
Regulations.

(b) (1) The Board shall inspect barbershops.

(2) The Board or an inspector shall inspect each barbershop before the
barbershop:

(1) 1initially opens for business;
(11) opens for business at a new location; or
(111) continues business under a new owner.

(3) A barbershop that remodels and reopens with the same owner is not
subject to the inspection requirement of this subsection.

(0 (1) The Board or an inspector may enter and inspect a barber school
approved by the State Board of Education or the Maryland Higher Education
Commission at any time during business hours to determine the sanitary condition of
the barber school.

(2) If, during an inspection of a barber school, an inspector finds an
unsanitary condition, the inspector promptly shall report the condition to the Board.
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(d) (1) A barbershop shall allow an inspector, on presentation of credentials,
to enter and inspect the facility at any time during business hours.

(2) During inspection of a barbershop, the owner, lessee, or manager of
the barbershop shall accompany the inspector.

(e) (1) An inspector shall make an inspection report after an inspection and
give a copy to the individual who accompanied the inspector during the inspection.

(2) The individual shall sign the inspection report for the barbershop to
acknowledge receipt of a copy of the report.

§4-513.

(a) (1) Subject to the hearing provisions of § 4-514 of this subtitle, the Board
may deny a barbershop permit to any applicant, reprimand any permit holder, or
suspend or revoke a barbershop permit:

(1) for any applicable ground under § 4-314 of this title;

(11) if the applicant or holder fraudulently or deceptively obtains or
attempts to obtain a barbershop permit for the applicant or holder or for another;

(111) if the applicant or holder fraudulently or deceptively uses a
barbershop permit; or

(iv) if the holder fails to pay a civil penalty imposed by the Board
under § 4-608 of this title.

(2) (1) Instead of or in addition to reprimanding a permit holder or
suspending or revoking a permit under this subsection, the Board may impose a
penalty not exceeding $300 for all violations cited on a single date.

(11) To determine the amount of penalty imposed under this
subsection, the Board shall consider the following:

1. the seriousness of the violation;
2. the good faith of the violator;
3.  the violator’s history of previous violations;

4.  the deleterious effect of the violation on the complainant,
the public, and the barber industry; and

5. any other factors relevant to the determination of the
financial penalty.

(3) The Board shall pay any penalty collected under this subsection into
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the General Fund of the State.

(b) The Board shall commence proceedings under this section on a complaint to
the Board by a member of the Board or any person.

(¢0 (1) A complaint shall:
(1) be in writing;
(11) be signed by the complainant;
(111) state specifically the facts on which the complaint is based;
(1v) be submitted to the Executive Director of the Board; and
(v) be served on the person to whom 1t is directed:
1.  personally; or

2. by certified mail, return receipt requested, bearing a
postmark from the United States Postal Service, to the person’s last known address
as shown on the Board’s records.

(2) Ifservice is made by certified mail, the person who mails the document
shall file with the Board verified proof of mailing.

(3) Ifacomplaintis made by any person other than a member of the Board,
the complaint shall be made under oath by the person who submits the complaint.

(d) (1) Except as provided in subsection (e) of this section, if the Board finds
that a complaint alleges facts that are adequate grounds for action under § 4-514 of
this subtitle, the Board shall act on the complaint as provided under § 4-514 of this
subtitle to deny, suspend, or revoke a barbershop permit, or reprimand or assess a
penalty against the holder of the permit.

(2) If the Board does not make the finding, the Board shall dismiss the
complaint.

(e) (1) If the Board makes the finding under subsection (d)(1) of this section
for a violation that relates to the sanitary condition of the barbershop, the Board shall
provide the owner of the barbershop an opportunity to correct the alleged violation.

(2) If the barbershop owner fails to correct each alleged violation within
10 days of written notification by the Board, the Board shall act on the complaint as
provided under § 4-514 of this subtitle.

(3) If the barbershop owner corrects each alleged violation within 10 days
of notice, the Board shall:
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(1) dismiss the complaint; and
(11) provide the barbershop owner written notification of dismissal.
§4-514.

(a) Except as otherwise provided in § 10-226 of the State Government Article,
before the Board takes any final action under § 4-511 or § 4-513 of this subtitle, it shall
give the person against whom the action is contemplated an opportunity for a hearing
before the Board.

(b) The Board shall give notice and hold the hearing in accordance with Title
10, Subtitle 2 of the State Government Article.

(¢c) The Board may administer oaths in connection with any proceeding under
this section.

(d) The hearing notice to be given to the person shall be sent by certified mail
to the last known address of the person at least 10 days before the hearing.

(e) If, after due notice, the person against whom the action is contemplated fails
or refuses to appear, nevertheless the Board may hear and determine the matter.

§4-601.

(a) Except asotherwise provided in this title, a person may not practice, attempt
to practice, or offer to practice barbering in the State unless licensed by the Board to
practice barbering.

(b) Except as otherwise provided in this title, a person may not provide, attempt
to provide, or offer to provide barber—stylist services in the State unless licensed by the
Board to provide barber—stylist services.

§4-602.

A person may not operate a barbershop in the State unless the person holds a
barbershop permit issued by the Board.

§4-603.

An individual may not serve as an apprentice barber unless registered by the
Board as an apprentice barber.

§4-604.

(a) (1) Unless authorized under this title to practice barbering, a person
may not represent to the public, by use of a title, including “licensed barber”, “master
barber”, or “journey barber”’, by description of services, methods, or procedures, or
otherwise, that the person is authorized to practice barbering in the State.
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(2) If an individual is authorized under this title to engage in the limited
practice of barbering, the individual may represent to the public that the individual is
authorized to practice barbering in a manner restricted to that limited practice.

(b) Unless an establishment holds a barbershop permit under this title, a
person may not represent to the public, by title, by description of services, methods, or
procedures, or otherwise, that the establishment is a barbershop.

§4-605.

(a) Except as provided in §§ 4-301.1 and 4-301.2 of this title and subsection (b)
of this section, a person may not practice barbering or provide barber—stylist services
in any place other than:

(1) a barbershop that holds a barbershop permit under this title; or

(2) a beauty salon that holds a beauty salon permit under Title 5 of this
article.

(b) A licensed master barber, licensed barber, or licensed barber—stylist
may practice barbering or provide barber—stylist services as appropriate outside a
barbershop or beauty salon if:

(1) the master barber, barber, or barber—stylist is sponsored by a
barbershop that holds a barbershop permit or a beauty salon that holds a beauty salon
permit;

(2) the patron is a customer of the barbershop or the beauty salon;

(3) the implements transported to the site where barbering services or
barber—stylist services will be performed are sanitized and disinfected;

(4) the sponsoring barbershop maintains complete records of all services
performed outside the barbershop or the beauty salon; and

(5) Board inspectors are permitted to conduct inspections of:

(1) the implements used outside of the barbershop or the beauty
salon; and

(11) the premises where the barbering services or barber—stylist
services are performed.

§4-607.

(a) A person who violates any provision of this title is guilty of a misdemeanor
and on conviction is subject to a fine not exceeding $100 or imprisonment not exceeding
30 days or both.
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(b) (1) Except as otherwise provided by this title, the Board may impose on
a person who violates any provision of this title a penalty not exceeding $1,000 for all
violations cited on a single day.

(2) In setting the amount of the penalty, the Board shall consider:
(1) the seriousness of the violation;
(11) the harm caused by the violation;
(111) the good faith of the violator;
(iv) any history of previous violations by the violator; and
(v) any other relevant factors.

(3) The Board shall pay any penalty collected under this subsection into
the General Fund of the State.

§4-608.

(a) Following an inspection of a barbershop, if a Board inspector determines
that a licensee or permit holder has violated this title or a regulation adopted by the
Board, the inspector may issue a citation to the licensee or permit holder.

(b) A citation issued by a Board inspector shall be in writing and shall state:
(1) a brief description of each violation;

(2) the amount of a civil penalty, as prescribed by regulation, for each
violation; and

(3) as provided in this section:
(1) the time within which the civil penalty is to be paid;
(11) the opportunity to contest the citation; and
(111) the finality of the citation if it is not contested.

(¢) The citation shall be served on the licensee or permit holder alleged to have
committed the violation by:

(1) hand-delivery; or
(2) certified mail to the last known address of the licensee or permit holder.

(d) Subject to subsections (e) and (f) of this section, the civil penalty set forth in
a citation shall be paid within 60 days of its receipt.
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(e) A citation and the applicable civil penalty shall be considered a final order
of the Board unless, within 60 days of being served with the citation, the licensee or
permit holder notifies the Board in writing of an intent to contest the citation.

) (1) Upon the receipt of a written notice of a licensee or permit holder’s
intent to contest a citation, the Board shall hold a hearing, in accordance with § 4-315
or § 4-514 of this title, regarding the cited violations.

(2) Ahearing held in accordance with paragraph (1) of this subsection may
not be delegated to the Office of Administrative Hearings under Title 10, Subtitle 2 of
the State Government Article.

(g0 (1) The Board shall establish by regulation a schedule of civil penalties for
violations of this title and regulations adopted by the Board.

(2) The civil penalties imposed under this subsection may not exceed $300
for all violations cited on a single day.

§4-701.
This title may be cited as the “Maryland Barbers Act”.
§4-702.

Subject to the evaluation and reestablishment provisions of the Maryland
Program Evaluation Act, this title and all regulations adopted under this title shall
terminate and be of no effect after July 1, 2021.

§5—-101.
(a) In this title the following words have the meanings indicated.

(b) “Apprentice” means an individual who is learning to practice cosmetology or
any limited practice of cosmetology in a beauty salon that holds a beauty salon permit
under the supervision of:

(1) if learning to practice cosmetology, a licensed senior cosmetologist;

(2) if learning to provide esthetic services, a licensed senior cosmetologist
or a licensed esthetician with 2 years’ experience;

(3) if learning to provide hair services, a licensed senior cosmetologist or
a licensed hairstylist with 2 years’ experience; and

(4) if learning to provide nail technician services, a licensed senior
cosmetologist or a licensed nail technician with 2 years’ experience.

(¢0 (1) “Beauty salon” means any commercial establishment, except a
barbershop, in which an individual practices cosmetology.
— 101 -



(2) “Beauty salon” does not include a clinic in a cosmetology school.

(d) “Beauty salon permit” means a permit issued by the Board to operate a
beauty salon.

(e) “Board” means the State Board of Cosmetologists.
() “Cosmetologist” means an individual who practices cosmetology.
(g) “Hairstylist” means an individual who provides hair services.

(h) (1) “License” means, unless the context requires otherwise, a license
1ssued by the Board.

(2) “License” includes, unless the context requires otherwise, each of the
following licenses:

(1) a license to practice cosmetology;

(11) a license to practice as a senior cosmetologist;

(111) a limited license to provide esthetic services;

(1v) a limited license to provide hair services; and

(v)  alimited license to provide nail technician services.

(1) “Licensed cosmetologist” means, unless the context requires otherwise, a
cosmetologist who is licensed by the Board to practice cosmetology.

() “Licensed senior cosmetologist” means a person who:
(1) has at least 2 years of experience as a licensed cosmetologist; and
(2) has passed a test approved by the Board.

(k) (1) “Limited license” means a license issued by the Board to practice
cosmetology as limited in § 5-301 of this title.

(2) “Limited license” includes, unless the context requires otherwise, each
of the following licenses:

(1) a limited license to provide esthetic services;
(11) a limited license to provide hair services; and
(111) a limited license to provide nail technician services.

(D (1) “Practice cosmetology” means to engage in any of the following for
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compensation:
(1) providing hair services;
(11) arching or dyeing eyebrows;
(111) dyeing eyelashes;
(iv) providing esthetic services; or
(v) providing nail technician services.
(2) The practice of cosmetology does not include:
(1) the mere sale, fitting, or styling of wigs or hairpieces;
(11) the mere shampooing of hair; or

(111) a service that results in tension on hair strands or roots by
twisting, wrapping, weaving, extending, locking, or braiding by hand or mechanical
device, provided that the service does not include the application of dyes, reactive
chemicals, or other preparations to alter the color of the hair or to straighten, curl, or
alter the structure of the hair.

(m) “Provide esthetic services” means to provide to an individual, for
compensation, the service of:

(1) cleansing, exercising, massaging, stimulating, or performing any other
similar procedure on the skin or scalp by electrical, mechanical, or any other means;

(2) applying to the face an alcohol, cream, lotion, astringent, or cosmetic
preparation; or

(3) removing superfluous hair by the use of a depilatory, tweezers, or wax.

(n) “Provide hair services” means to provide to an individual for compensation
the service of beautifying, cleaning, or embellishing the hair of the individual by:

(1) arranging the hair;
(2) bleaching the hair;
(3) cleansing the hair;
(4) coloring the hair;
(5) curling the hair;

(6) cutting the hair;
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(7)  dressing the hair;

(8) singeing the hair;

(9) permanent waving the hair;
(10) waving the hair; or

(11) performing any other similar procedure intended to beautify, clean, or
embellish the hair.

(o) “Provide nail technician services” means to provide to an individual, for
compensation, the service of:

(1) manicuring or pedicuring the individual’s nails;
(2) applying artificial nail enhancement products; or
(3) maintaining artificial nail enhancement products.
§5—-102.
This title does not prohibit:

(1) an individual from practicing a health occupation that the individual
1s authorized under the laws of the State to practice; or

(2) an individual who is authorized to practice barbering under Title 4 of
this article from practicing barbering.

§5-201.
There is a State Board of Cosmetologists in the Department.
§5-202.
(@) (1) The Board consists of seven members.
(2) Of the seven members of the Board:
(1) four shall be licensed cosmetologists;

(11) one shall be affiliated with a private cosmetology school as an
educator or owner; and

(i11) two shall be consumer members.

(3) The Governor shall appoint the members with the advice of the
Secretary.
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(b) Each cosmetologist member of the Board:

(1) shall have practiced cosmetology actively for at least 5 years before
appointment;

(2) shall be a citizen of the State;
(3) may not be affiliated directly or indirectly with any cosmetology school;

(4) may not be affiliated with any person who manufactures or sells any
article, supply, or merchandise that is commonly used in a beauty salon; and

(5) may not be a graduate of the same school of cosmetology as any other
member of the Board.

(c) Each consumer member of the Board:
(1) shall be a member of the general public;

(2) may not be a licensee or otherwise be subject to regulation by the
Board,;

(3) may not be required to meet the qualifications for the professional
members of the Board; and

(4) may not, within 1 year before appointment, have had a financial
interest in or have received compensation from a person regulated by the Board.

(d) While a member of the Board, a consumer member may not:

(1) have a financial interest in or receive compensation from a person
regulated by the Board; or

(2) grade any examination given by or for the Board.

(e) Before taking office, each appointee to the Board shall take the oath required
by Article I, § 9 of the Maryland Constitution.

() (1) The term of a member is 3 years and begins on July 1.

(2) The terms of members are staggered as required by the terms provided
for members of the Board on October 1, 1989.

(3) A member may not serve more than 2 consecutive terms.

(4) At the end of a term, a member continues to serve until a successor is
appointed and qualifies.

(5) A member who is appointed after a term has begun serves only for the
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rest of the term and until a successor is appointed and qualifies.
(g2 (1) The Governor may remove a member for incompetence or misconduct.

(2) Except as provided in paragraph (3) of this subsection and subject to
paragraph (4) of this subsection, a member shall be considered to have resigned if
the member did not attend at least two—thirds of the Board meetings held during any
consecutive 12—month period while the member was serving on the Board.

(3) The Governor may waive a member’s resignation and allow the
member to continue serving if the member has been unable to attend meetings for
reasons satisfactory to the Governor and the reasons are made public.

(4) In accordance with § 8-501 of the State Government Article, the
chairman shall provide notice to the Governor and the Governor shall appoint a
successor.

§5-203.

(a) From among its members, the Board annually shall elect a chairman.

(b) The manner of election of the chairman shall be as the Board determines.
§5-204.

(a) A majority of the members then serving on the Board is a quorum.

(b) No formal action may be taken by the Board without the approval of a
majority of the members of the Board eligible to vote.

(c) The Board shall meet at least once a month, at the times and places that the
Board determines.

(d) Subject to the State budget, each member of the Board is entitled to:

(1) areasonable fee set by the Board for each day on which the member is
engaged in the duties of office; and

(2) reimbursement for expenses under the Standard State Travel
Regulations.

(e) The Board may employ a staff in accordance with the State budget.
(f) The Board shall have its principal office in Baltimore City.
§5—-205.

(a) In addition to any duties set forth elsewhere, the Board shall adopt:
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(1) bylaws for the conduct of its proceedings;

(2) regulations for qualification and examination of applicants for
licenses, registration, and permits and issuance of licenses, certificates of registration,
and permits;

(3) regulations to govern the conduct of persons regulated under this title;

(4) regulations to govern sanitation and safety in practicing cosmetology,
including regulations that establish precautions to prevent the spread of infectious and
contagious diseases; and

(5) regulations to govern the direct supervision of the operation of limited
practice beauty salons.

(b) (1) The Board shall establish reasonable fees for licensing, licensing
renewal, examinations, reinstatements, certifications, applications, preopening
inspections, per diem fees for Board members, compensation for inspectors appointed
by the Board, and for any other service performed by the Board necessary to carry out
the provisions of this title.

(2) (1) Except for the examination fees which the Board shall establish
In amounts not to exceed the costs of the examinations and subject to subparagraph (i1)
of this paragraph, the fees established by the Board shall be set in a manner that will
produce funds sufficient to cover the actual direct and indirect costs of regulating the
cosmetology industry in the State in accordance with the provisions of this title.

(11) The Board may not set fees for licensing and license renewals
that exceed $50.

(3) The total cost of regulating the cosmetology industry in the State
in accordance with the provisions of this title may not be more than the revenues
generated by the fees established under paragraph (1) of this subsection.

(c) (1) The Board shall adopt regulations that establish detailed curriculum
standards for use by the State Board of Education or the Maryland Higher Education
Commission in approving applications for instruction in the practice of cosmetology,
the provision of esthetic services, the provision of hair services, and the provision of
nail technician services at public schools or private career schools.

(2) The curriculum standards established under paragraph (1) of this
subsection shall:

(1) 1incorporate modern methods and practices for:
1.  practicing cosmetology;

2.  providing esthetic services;
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3.  providing hair services; and
4.  providing nail technician services;

(1) 1include a reference to each topic and the emphasis of each topic
required of a comprehensive curriculum in the appropriate licensing area; and

(111) be reviewed and updated periodically as determined by the
Board.

§5-206.

(a) On request of any person and payment of a certification fee established
by the Board in accordance with § 5-205 of this subtitle, the Board shall certify the
licensing, registration, or permit status and qualifications of any person who is the
subject of the request.

(b) Each certification under this section:

(1) shallinclude a statement of the licensing, registration, or permit status
of the person who is the subject of the request; and

(2) may include:

(1) information about the examination results and other
qualifications of that person;

(11) information about the dates of issuance and renewal of the
license, registration, or permit of that person;

(111) information about any disciplinary action taken against that
person; and

(iv) if authorized by that person, information about any complaint
against that person.

(¢c) The Board shall collect the certification fee established by the Board in
accordance with § 5-205 of this subtitle for each certification under this section.

§5-207.

(a) In addition to any powers set forth elsewhere, the Board may administer
oaths.

(b) In addition to any duties set forth elsewhere, the Board shall:
(1) adopt a seal;

(2) keep a record of its proceedings;
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(3) keep records at its principal office; and
(4) provide copies of its regulations to persons regulated by the Board.

(c) The Board shall keep a record that, for each application for a license,
registration, or permit, shows:

(1) the name of the applicant;
(2) the place of business or employment of the applicant;
(3) the address of the place of business or employment; and
(4) the action of the Board on the application.

§5-208.

The Board shall pay all money collected under this title into the General Fund of
the State.

§5-209.

Any person aggrieved by a final decision of the Board in a contested case, as
defined in § 10-202 of the State Government Article, may take an appeal as allowed
in §§ 10-222 and 10-223 of the State Government Article.

§5-210.

The Board exercises its powers, duties, and functions subject to the authority of
the Secretary.

§5-301.

(a) Except as otherwise provided in this title, an individual shall be licensed by
the Board to practice cosmetology before the individual may practice cosmetology in
the State.

(b) If an individual holds the appropriate limited license, the individual may
practice cosmetology in a manner limited to:

(1) providing esthetic services;
(2) providing hair services; or
(3) providing nail technician services.
(c) Subsection (a) of this section does not apply to:

(1) a student while the student practices cosmetology in accordance with
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§ 5-302 or § 5-303 of this subtitle; or
(2) a registered apprentice.
§5—302.

(a) (1) Subject to the provisions of this subsection, a student who has
completed at least 350 hours of training at a school of cosmetology may practice
cosmetology, without a license, at the school.

(2) A student may practice cosmetology under this subsection only:

(1) inthe course of the practical work required as part of the training
of the student;

(11) while the student is under the direct supervision of a teacher who
meets the requirements established by the Department of Education for public school
programs or the Maryland Higher Education Commission for private school programs;
and

(111) if the individual to whom a service is to be provided agrees to
provision of the service after being informed that a student in training is to provide the
service.

(b) (1) Subject to the provisions of this subsection, a student who has
completed at least 1,000 hours of training at a school of cosmetology may practice
cosmetology, without a license, in a hospital, nursing home, or correctional facility.

(2) A student may practice cosmetology under this subsection only:

(1) inthe course of the practical work required as part of the training
of the student;

(11) while the student is under the direct supervision of a teacher who
meets the requirements established by the Department of Education for public school
programs or the Maryland Higher Education Commission for private school programs;
and

(111) if the individual to whom a service is to be provided:

1. 1is confined to the hospital, nursing home, or correctional
facility; and

2.  agrees to provision of the service after being informed that
a student in training is to provide the service.

§5-303.

(a) Subject to the provisions of this section, a student who has completed at
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least 1,000 hours of training while enrolled in public school courses in cosmetology may
practice cosmetology without a license.

(b) A student may practice cosmetology under this section only if the student:

(1) 1s enrolled in an approved cosmetology program and has a record of
satisfactory school performance and school attendance, as determined by the local
education agency;

(2) has a letter of authorization, signed by the student’s teacher or
work-study coordinator, to practice cosmetology in a specific beauty salon;

(3) practices cosmetology only in that specific beauty salon; and

(4) while practicing cosmetology, works under the direct supervision of an
individual who is a licensed senior cosmetologist who agrees to periodically report on
the progress of the student to the cosmetology teacher or the work-study coordinator.

(¢) A beauty salon may pay a student for work authorized under this section.

(d) A student authorized under this section to practice cosmetology without a
license shall conspicuously display a letter of authorization, as required by this section,
at the student’s work station in the specified beauty salon.

§5-304.

(a) (1) To qualify for a license to practice as a cosmetologist, an applicant shall
be an individual who meets the requirements of this section.

(2) The applicant shall be at least 17 years old.

(3) The applicant shall have completed successfully a 9th grade education
or the equivalent.

(4) (1) Except as otherwise provided in this subsection, an applicant
shall have received training by:

1. serving as a registered apprentice as provided under §§
5-404 and 5—405(e) of this title; or

2. successfully completing a required program of at least
1,500 hours of training in a cosmetology school that is approved by the State Board
of Education or the Maryland Higher Education Commission in consultation with the
Board.

(11) If an applicant is a barber or master barber currently licensed in
this State, the Board shall:

1. credit the applicant with having met one-half of the
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training requirements of subparagraph (i) of this paragraph; and
2.  determine the manner in which the credit will be applied.
(i11) An applicant meets the requirements of this subsection if:

1. the applicant has held a cosmetologist license in another
state or foreign country and has actively practiced cosmetology in the other state or
foreign country for a period of 6 months; or

2.  the applicant has been trained in a cosmetology school in
another state or foreign country that has standards substantially equivalent to or
more stringent than the standards of a school that is approved by the State Board of
Education or the Maryland Higher Education Commission in consultation with the
Board.

(5) Except as otherwise provided in this subtitle, the applicant shall pass
a written and practical examination given by the Board under this subtitle.

(b) To qualify for a license as a senior cosmetologist, an applicant shall:
(1) have 2 years of experience as a licensed cosmetologist; and
(2) pass an examination approved by the Board.
§5—-305.

(a) To qualify for a limited license to practice cosmetology, an applicant shall be
an individual who meets the requirements of this section.

(b) An applicant for a limited license to provide esthetic services shall:
(1) be at least 17 years old;

(2) have completed successfully a 9th grade education or the equivalent;
and

(3) have received training by:

(1) serving as a registered apprentice for at least 6 months as
provided under §§ 5-404 and 5-405 of this title; or

(11) successfully completing at least 600 hours of instruction in
providing esthetic services in a cosmetology school approved by the State Department
of Education or the Maryland Higher Education Commission in consultation with the
Board.

(¢) An applicant for a limited license to provide hair services shall:
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(1) be at least 17 years old;

(2) have completed successfully a 9th grade education or the equivalent;
and

(3) have received training by:

(1) serving as a registered apprentice for at least 15 months as
provided under §§ 5-404 and 5—405 of this title; or

(1) successfully completing at least 1,200 hours of instruction
providing hair services in a cosmetology school approved by the State Department of

Education or the Maryland Higher Education Commission in consultation with the
Board.

(d) An applicant for a limited license to provide nail technician services shall:
(1) be at least 17 years old;

(2) have successfully completed a 9th grade education or the equivalent;
and

(3) have received training by:

(1) serving as a registered apprentice for at least 3 months as
provided under §§ 5-404 and 5—405 of this title; or

(11) successfully completing at least 250 hours of instruction in
providing nail technician services in a cosmetology school approved by the State
Department of Education or the Maryland Higher Education Commission in
consultation with the Board.

(e) If an applicant i1s licensed to practice as an esthetician, hairstylist, or
nail technician in another state or foreign country, the applicant meets the training
requirements of this section if the applicant has held a limited license in the other
state or foreign country and has actively practiced in the other state or foreign country
for a period of 6 months.

() An applicant for a limited license shall pass an examination given by the
Board under this subtitle.

§5-306.
An applicant for a license:

(1) shall submit to the Board an application on the form that the Board
provides; and

(2) except as provided in § 5-308 of this subtitle, shall pay to the Board
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or the Board’s designee the appropriate examination fee established by the Board in
accordance with § 5—-205 of this title in an amount not to exceed the cost of the required
examination.

§5-307.

(a) Except as otherwise provided in § 5-307.1 of this subtitle, an applicant is
entitled to be examined as provided in this section if the applicant:

(1) otherwise qualifies for a license under this title; and

(2) pays an examination fee, as established by the Board in accordance
with §§ 5-205 and 5-306 of this title, to the Board or the Board’s designee.

(b) The Board periodically shall give examinations to applicants at the times
and places that the Board determines.

(c) The Board shall give each qualified applicant notice of the time and place of
examination.

(d) (1) Except as provided in paragraph (2) of this subsection, the Board shall
determine the subjects, scope, and form of and the passing score for examinations given
under this subtitle.

(2) (1) An examination may consist of written and practical parts.

(11) An applicant may take a written examination when the applicant
has completed at least 1,380 hours of the 1,500 hours of training in a cosmetology school
required under § 5-304(a)(4)(1)2 of this subtitle.

(111) An applicant who has completed 1,500 hours of training as
specified in subparagraph (ii) of this paragraph may take the written and practical
parts of an examination during one administration of the examination.

(e) The Board or the Board’s designee shall mail to each applicant notice of the
applicant’s examination result.

§5-307.1.

(a) The Board may use a testing service to administer the examinations
required for licensure.

(b) If the Board uses a testing service, the testing service, subject to the
requirements set by the Board, may:

(1) set the time and place of examinations;

(2) provide notice of the time and place of an examination to an applicant;
and
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(3) furnish any other information that the Board may require the testing
service to provide.

§5-308.

(a) Subject to the provisions of this section, the Board may waive any
examination requirement of this subtitle for an individual who is licensed to practice
as a cosmetologist or a limited practice cosmetologist in another state.

(b) The Board may grant a waiver under this section only if the applicant:

(1) pays to the Board an application fee established by the Board in
accordance with § 5-205 of this title; and

(2) provides adequate evidence that the applicant:
(1) meets the qualifications otherwise required by this subtitle; and

(11) became licensed in the other state after passing, in that or any
other state, an examination that is at least equivalent to the examination for which the
applicant is seeking a waiver.

§5—-309.

If an applicant qualifies for a license under this subtitle, the Board shall send the
applicant a notice that states that:

(1) the applicant has qualified for the license; and

(2) the Board will issue the license to the applicant on receipt of a license
fee established by the Board in accordance with § 5-205 of this title.

§5-310.

(a) Subject to subsections (b), (c), and (d) of this section and while a license to
practice cosmetology is in effect, it authorizes the licensee to practice cosmetology.

(b) While a limited license to provide esthetic services is in effect, it authorizes
the licensee to provide only esthetic services.

(c) While a limited license to provide hair services is in effect, the license
authorizes the licensee to provide only hair services.

(d) While a limited license to provide nail technician services is in effect, it
authorizes the licensee to provide only nail technician services.

§5-311.

(a) The initial term of a license is 2 years.
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(b) A license expires on the date set by the Board unless the license 1s renewed
for an additional term as provided in this section.

(c) Atleast 1 month before a license expires, the Board shall mail to the licensee,
at the last known address of the licensee:

(1) arenewal application form; and
(2) a notice that states:
(1) the date on which the current license expires;

(11) the date by which the Board must receive the renewal application
for the renewal to be issued and mailed before the license expires; and

(111) the amount of the renewal fee.

(d) Before a license expires, the licensee periodically may renew it for an
additional 2—year term, if the licensee:

(1) otherwise is entitled to be licensed,;

(2) pays to the Board a renewal fee established by the Board in accordance
with § 5-205 of this title; and

(3) submits to the Board a renewal application on the form that the Board
provides.

(e) The Board shall renew the license of and issue a renewal certificate to each
licensee who meets the requirements of this section.

() (1) Ifanindividual who, on or before September 30, 1999, holds a limited
license to provide esthetic services files an application to renew the license, the Board
shall grant a waiver of the requirement for completion of hours of instruction under §
5-305(b)(3)(11) of this subtitle that are in addition to the hours of instruction required
on or before that date.

(2) If an individual who, on or before September 30, 1999, holds a limited
license to provide manicuring services files an application to renew the license, the
Board shall grant a waiver of the requirement for completion of hours of instruction
under § 5-305(d)(3)(i1) of this subtitle that are in addition to the hours of instruction
required on or before that date.

§5-312.

(a) The Board shall reinstate the license of an individual who, for any reason,
has failed to renew the license if the individual:

(1) applies to the Board for reinstatement within 5 years after the license
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expires;
(2) meets the renewal requirements of § 5-311 of this subtitle; and

(3) pays to the Board a reinstatement fee established by the Board in
accordance with § 5-205 of this title, in addition to the renewal fee required under §
5-311 of this subtitle.

(b) If anindividual has failed to renew a license for any reason and then applies
to the Board for reinstatement more than 5 years after the license has expired, the
Board shall reinstate the license only if the individual:

(1) meets the renewal requirements of § 5-311 of this subtitle;
(2) passes the examination required by the Board; and

(3) pays to the Board a reinstatement fee established by the Board in
accordance with § 5-205 of this title, in addition to the renewal fee required under §
5-311 of this subtitle.

§5-313.

Each license issued under this subtitle shall be displayed conspicuously by the
licensee in the office or place of employment of the licensee.

§5-314.

(a) (1) Subject to the hearing provisions of § 5-315 of this subtitle, the Board
may deny a license to any applicant, reprimand any licensee, or suspend or revoke a
license if the applicant or licensee:

(1) fraudulently or deceptively obtains or attempts to obtain a license
for the applicant or licensee or for another;

(11) fraudulently or deceptively uses a license;
(111) 1s incompetent;

(iv) engages in dishonest, unethical, immoral, or unprofessional
conduct;

(v) 1is addicted to alcohol or drugs to the extent of being unfit to
practice cosmetology;

(vi) advertises by means of knowingly false or deceptive statements;

(vil) under the laws of the United States or of any state, is convicted
of:
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1. afelony; or

2. a misdemeanor that is directly related to the fitness and
qualification of the applicant or licensee to practice cosmetology;

(viil) violates any provision of this title or any regulation adopted by
the Board under this title; or

(ix) fails to pay a civil penalty imposed by the Board under § 5-610 of
this title.

(2) (1) Insteadoforinaddition to reprimanding a licensee or suspending
or revoking a license under this subsection, the Board may impose a penalty not
exceeding $300 for all violations cited on a single day.

(11) To determine the amount of the penalty imposed under this
subsection, the Board shall consider:

1.  the seriousness of the violation;
2.  the good faith of the violator;
3.  the violator’s history of previous violations;

4.  the deleterious effect of the violation on the complainant,
the public, and the cosmetology industry; and

5. any other factors relevant to the determination of the
financial penalty.

(3) The Board shall pay any penalty collected under this subsection into
the General Fund of the State.

(b) The Board shall consider the following facts in the granting, denial, renewal,
suspension, or revocation of a license or the reprimand of a licensee when an applicant
or licensee is convicted of a felony or misdemeanor described in subsection (a)(1)(vii) of
this section:

(1) the nature of the crime;
(2) the relationship of the crime to the activities authorized by the license;

(3) with respect to a felony, the relevance of the conviction to the fitness
and qualification of the applicant or licensee to practice cosmetology;

(4) the length of time since the conviction; and

(5) the behavior and activities of the applicant or licensee before and after
the conviction.
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(0 (1) The Board shall commence proceedings under this section on a
complaint to the Board by a member of the Board or any person.

(2) A complaint shall:
(1) be in writing;

(11) include the name and necessary contact information of the
individual filing the complaint, as determined by the Board;

(111) state specifically the facts on which the complaint is based,;
(iv) be submitted to the Executive Director of the Board; and
(v) be served on the person to whom it is directed:

1.  personally; or

2. by certified mail, return receipt requested, bearing a
postmark from the United States Postal Service, to the person’s last known address
as shown on the Board’s records.

(3) Ifservice is made by certified mail, the person who mails the document
shall file with the Board verified proof of mailing.

(d) (1) Except as provided in subsection (e) of this section, if the Board finds
that a complaint alleges facts that are adequate grounds for action under this section,
the Board shall act on the complaint as provided under § 5-315 of this subtitle to deny,
suspend, or revoke a license, reprimand a licensee, or assess a penalty.

(2) If the Board does not make the finding, the Board shall dismiss the
complaint.

(e) (1) If the Board makes the finding under subsection (d)(1) of this section
for a violation that relates to the sanitary practice of cosmetology, the Board shall
provide the licensee an opportunity to correct the alleged violation.

(2) If the licensee fails to correct each alleged violation within 10 days of
written notification of the violation by the Board, the Board shall act on the complaint
as provided under § 5-315 of this subtitle.

(3) Ifthe licensee corrects each alleged violation within 10 days of notice,
the Board shall:

(1)  dismiss the complaint; and

(11) provide the licensee written notification of the dismissal.
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§5-315.

(a) Except as otherwise provided in § 10-226 of the State Government Article,
before the Board takes any final action under § 5-314 or § 5-608.1 of this title, it shall
give the individual against whom the action is contemplated an opportunity for a
hearing before the Board.

(b) The Board shall give notice and hold the hearing in accordance with Title
10, Subtitle 2 of the State Government Article.

(c) The hearing notice to be given to the individual shall be served at least 5
days before the hearing.

(d) The individual may be represented at the hearing by counsel.

(e) (1) The Board may issue a subpoena for the attendance of a witness to
testify or the production of evidence in connection with any proceeding under this
section.

(2) A subpoena issued under this subsection shall be served by:
(1) certified mail; or

(1) the sheriff of the county where the person to be served resides or
has a principal place of business.

(H) If, after due notice, the individual against whom the action is contemplated
fails or refuses to appear, nevertheless the Board may hear and determine the matter.

§5-316.

The Board may reinstate the license of an individual whose license has been
suspended or revoked under § 5-314 of this subtitle if the individual:

(1) applies to the Board for reinstatement of the license; and

(2) provides to the Board adequate evidence that the applicant is qualified
to have the license reinstated.

§5-401.

An individual shall be registered by the Board before the individual may serve as
an apprentice in a beauty salon in the State.

§5—402.
An applicant for registration shall:

(1) submit tothe Board an application on the form that the Board provides;
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and

(2) pay to the Board an application fee established by the Board in
accordance with § 5-205 of this title.

§5-403.

The Board shall register and issue a certificate of registration to each applicant
who meets the requirements of this subtitle.

§5-404.

While registration as an apprentice is in effect, the registration authorizes the
individual to learn to practice cosmetology or any limited practice of cosmetology:

(1) 1n a:
(1) beauty salon that holds a beauty salon permit; or
(11) barbershop that holds a barbershop permit; and
(2) under the supervision of:

(1) if learning to practice cosmetology, a licensed senior
cosmetologist;

(11) if learning to provide esthetic services, a licensed senior
cosmetologist or a licensed esthetician with 2 years’ experience;

(1) if learning to provide hair services, a licensed senior
cosmetologist or a licensed hairstylist with 2 years’ experience; and

(iv) if learning to provide nail technician services, a licensed senior
cosmetologist or a licensed nail technician with 2 years’ experience.

§5-405.

(a) Except as otherwise provided in subsection (g) of this section, the initial term
of registration as an apprentice is 2 years.

(b) Unless registration as an apprentice is renewed for one additional 2—year
term as provided in this section, the registration expires on the date set by the Board.

(c) At least 1 month before the registration of an individual expires, the Board
shall mail to the individual, at the last known address of the individual:

(1) arenewal application form; and

(2) a notice that states:
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(1) the date on which the current registration expires;

(11) the date by which the Board must receive the renewal application
for the renewal to be issued and mailed before the registration expires; and

(111) the amount of the renewal fee.

(d) Before the registration of an individual expires, the individual may renew it
for an additional term, if the individual:

(1) otherwise is entitled to be registered;

(2) pays to the Board a renewal fee established by the Board in accordance
with § 5-205 of this title; and

(3) submits to the Board a renewal application on the form that the Board
provides.

(e) Except as otherwise provided in subsection (g) of this section, an individual
registered as an apprentice may renew the registration only one time for a 2—year term.

() The Board shall renew the registration of and issue a renewal certificate to
each individual who meets the requirements of this section.

(g) A registration as an apprentice for any limited practice of cosmetology
expires 12 months after the date of its issuance unless the limited practice apprentice
registration is renewed for one 1-year term.

§5-406.

Each registered individual shall display the certificate of registration
conspicuously in the individual’s place of employment or training.

§5-407.

(a) (1) Subject to the hearing provisions of § 5-408 of this subtitle, the Board
may deny registration as an apprentice to any applicant, reprimand any individual
registered as an apprentice, or suspend or revoke the registration of an individual
registered as an apprentice:

(1) for any applicable ground under § 5-314 of this title;

(11) if the applicant or individual fraudulently or deceptively obtains
or attempts to obtain registration for the applicant or individual or for another; or

(1) if the applicant or individual fraudulently or deceptively uses a
certificate of registration.

(2) (1) Instead of orin addition to reprimanding an individual registered
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as an apprentice or suspending or revoking a registration, the Board may impose a
penalty not exceeding $300 for all violations cited on a single date.

(11) To determine the amount of penalty imposed under this
subsection, the Board shall consider:

1. the seriousness of the violation;
2.  the good faith of the violator;
3.  the violator’s history of previous violations;

4.  the deleterious effect of the violation on the complainant,
the public, and the cosmetology industry; and

5. any other factors relevant to the determination of the
penalty.

(3) The Board shall pay any penalty collected under this subsection into
the General Fund of the State.

(b) The Board shall commence proceedings under this section on a complaint to
the Board by a member of the Board or any person.

(1) A complaint shall:
(1) be in writing;
(11) be signed by the complainant;
(111) state specifically the facts on which the complaint is based;
(1v) be submitted to the Executive Director of the Board; and
(v) be served on the person to whom 1t is directed:
1.  personally; or

2. Dby certified mail, return receipt requested, bearing a
postmark from the United States Postal Service, to the person’s last known address
as shown on the Board’s records.

(2) Ifservice is made by certified mail, the person who mails the document
shall file with the Board verified proof of mailing.

(c0 (1) Except as provided in subsection (d) of this section, if the Board finds
that a complaint alleges facts that are adequate grounds for action under this section,
the Board shall act on the complaint as provided under § 5-408 of this subtitle to deny,
suspend, or revoke a certificate of registration, reprimand an apprentice, or assess a
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penalty.

(2) If the Board does not make the finding, the Board shall dismiss the
complaint.

(d) (1) Ifthe Board makes the finding under subsection (c)(1) of this section for
a violation that relates to the sanitary practice of cosmetology, the Board shall provide
the apprentice an opportunity to correct the alleged violation.

(2) Ifthe apprentice fails to correct each alleged violation within 10 days of
written notification of the violation by the Board, the Board shall act on the complaint
as provided under § 5-408 of this subtitle.

(3) If the apprentice corrects each alleged violation within 10 days of
notice, the Board shall:

(1) dismiss the complaint; and
(1) provide the apprentice written notification of the dismissal.
§5—408.

(a) Except as otherwise provided in § 10-226 of the State Government Article,
before the Board takes any final action under § 5-407 of this subtitle, it shall give the
individual against whom the action is contemplated an opportunity for a hearing before
the Board.

(b) The Board shall give notice and hold the hearing in accordance with Title
10, Subtitle 2 of the State Government Article.

(¢c) The hearing notice to be given to the individual shall be served at least 5
days before the hearing.

(d) The individual may be represented at the hearing by counsel.

(¢) (1) The Board may issue a subpoena for the attendance of a witness to
testify or the production of evidence in connection with any proceeding under this
section.

(2) A subpoena issued under this subsection shall be served by:
(1) certified mail; or

(1) the sheriff of the county where the person to be served resides or
has a principal place of business.

(f) If, after due notice, the individual against whom the action is contemplated
fails or refuses to appear, nevertheless the Board may hear and determine the matter.
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§5-409.

The Board may reinstate the registration of an individual whose registration has
been suspended or revoked under § 5-407 of this subtitle if the individual:

(1) applies to the Board for reinstatement of the registration; and

(2) provides to the Board adequate evidence that the applicant is qualified
to have the registration reinstated.

§5-501.

(a) A person shall hold a beauty salon permit issued by the Board before the
person may operate a beauty salon in the State.

(b) A beauty salon may operate as a limited practice beauty salon by offering
cosmetology services limited to:

(1) providing esthetic services;
(2) providing hair services; or
(3) providing nail technician services.

(c) A separate beauty salon permit is required for each beauty salon that a
person operates.

§5-502.

(a) To qualify for a beauty salon permit, an applicant shall meet the
requirements of this section.

(b) An applicant shall own or lease the beauty salon for which the application
1s made.

(¢) As acondition of the issuance of a beauty salon permit, the beauty salon for
which the application is made shall pass the inspection conducted under § 5-520 of this
subtitle.

(d) The applicant shall meet any other requirements that the Board sets, by
regulation, for applicants for beauty salon permits.

§5—-503.
(a) An applicant for a beauty salon permit shall:
(1) submit tothe Board an application on the form that the Board provides;

(2) pay to the Board an application fee established by the Board in
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accordance with the provisions of § 5-205 of this title; and

(3) pay to the Board an inspection fee established by the Board in
accordance with the provisions of § 5-205 of this title.

(b) In addition to any other information required on the application form, the
form shall require the applicant to indicate if the application is for a limited practice
beauty salon.

(c) For each beauty salon permit for which a person applies, the person shall
submit a separate application and pay a separate application fee.

§5-504.

(a) The Board shall issue a beauty salon permit to each applicant who meets
the requirements of this subtitle.

(b) A beauty salon permit for the limited practice of cosmetology shall specify
the limited cosmetology services for which the permit is issued.

(c) The Board shall issue a beauty salon permit and a barbershop permit to an
applicant of a single establishment if the applicant:

(1) meets the requirements of:
(1) this title; and
(11) Title 4 of this article;
(2) submits a separate application for each permit; and
(3) pays a separate fee for each application.
§5-505.

(a) While a beauty salon permit is in effect, it authorizes the beauty salon permit
holder to operate the beauty salon.

(b) While a beauty salon permit for the limited practice of cosmetology is in
effect, it authorizes the holder to operate a beauty salon only for the limited purpose
for which the permit is issued.

§5-506.

(a) Unless a beauty salon permit is renewed for a 2-year term as provided in
this section, the permit expires on the first October 31 that comes:

(1) after the effective date of the permit; and
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(2) 1n an odd-numbered year.

(b) At least 1 month before a beauty salon permit expires, the Board shall mail
to the beauty salon permit holder, at the last known address of the holder:

(1) a renewal application form; and
(2) a notice that states:
(1) the date on which the current permit expires;

(11) the date by which the Board must receive the renewal application
for the renewal to be issued and mailed before the permit expires; and

(111) the amount of the renewal fee.

(c) Before a beauty salon permit expires, the beauty salon permit holder
periodically may renew it for an additional 2-year term, if the holder:

(1) otherwise is entitled to hold the permit;

(2) pays to the Board a renewal fee established by the Board in accordance
with the provisions of § 5-205 of this title; and

(3) submits to the Board a renewal application on the form that the Board
provides.

(d) The Board shall renew the beauty salon permit of and issue a renewal
certificate to each beauty salon permit holder who meets the requirements of this
section.

(e) The Secretary may determine that permits issued under this subtitle shall
expire on a staggered basis.

§5-506.1.

(a) The Board may reinstate a beauty salon permit that has expired if the owner
of the salon:

(1) applies to the Board for reinstatement within 45 days after the permit
expires;

(2) otherwise meets the requirements of § 5-506(c) of this subtitle; and

(3) pays to the Board a reinstatement fee established by the Board in
accordance with § 5-205 of this title, in addition to the renewal fee required under §
5-506(c)(2) of this subtitle.

(b) If an owner of a salon has failed to renew a beauty salon permit and applies
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to the Board for reinstatement more than 45 days after the permit has expired, the
Board shall reinstate the permit only if the salon owner qualifies for a beauty salon
permit in accordance with §§ 5-502 and 5-503 of this subtitle.

§5-509.

(a) The Board may adopt regulations to ensure that each cosmetology school
approved by the State Board of Education or the Maryland Higher Education
Commission is operated in a sanitary manner.

(b) The regulations adopted under subsection (a) of this section shall provide
for:

(1) the reporting of violations of the regulations to the Department of
Education or the Maryland Higher Education Commission; and

(2) the imposition of a fine not to exceed $300 for a violation of the
regulations.

(¢) In determining the amount of financial penalty to be imposed under this
section, the Board shall consider the following:

(1) the seriousness of the violation;
(2) the good faith of the violator;
(3) the violator’s history of previous violations;

(4) the deleterious effect of the violation on the complainant, the public,
and the barber industry; and

(5) any other factors relevant to the determination of the financial penalty.

(d) The Board shall commence proceedings to assess a penalty under this section
on a complaint to the Board by a member of the Board or any person.

(1) A complaint shall:
(1)  be in writing;

(1) include the name and necessary contact information of the
individual filing the complaint, as determined by the Board;

(111) state specifically the facts on which the complaint is based;
(iv) be submitted to the Executive Director of the Board; and

(v)  be served on the person to whom 1t is directed:
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1.  personally; or

2. by certified mail, return receipt requested, bearing a
postmark from the United States Postal Service, to the person’s last known address
as shown on the Board’s records.

(2) Ifserviceis made by certified mail, the person who mails the document
shall file with the Board verified proof of mailing.

(e) (1) Except as provided in subsection (f) of this section, if the Board finds
that a complaint alleges facts that are adequate grounds for action under this section,
the Board shall act on the complaint as provided under § 5-523 of this subtitle to assess
a penalty.

(2) If the Board does not make the finding, the Board shall dismiss the
complaint.

() (1) Ifthe Board makes the finding under subsection (e)(1) of this section for
a violation that relates to the sanitary condition of a cosmetology school or the sanitary
practice of cosmetology, the Board shall provide the owner of the school an opportunity
to correct the alleged violation.

(2) If the owner fails to correct each alleged violation within 10 days of
written notification of the violation by the Board, the Board shall act on the complaint
as provided under § 5-523 of this subtitle.

(3) If the owner corrects each alleged violation within 10 days of notice,
the Board shall:

(1) dismiss the complaint; and
(11) provide the owner written notification of the dismissal.
§5—-520.
(a) (1) The Board may appoint inspectors to conduct inspections.
(2) Subject to the State budget, each inspector is entitled to:

(1) reasonable compensation set by the Board for each day on which
the inspector is engaged in the duties of the appointment; and

(1) reimbursement for expenses under the Standard State Travel
Regulations.

(b) (1) The Board shall inspect beauty salons.

(2) The Board shall inspect the facilities of applicants for beauty salon
permits before the beauty salon:
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(1) 1initially opens for business;
(i1) opens for business at a new location; or
(i11) continues business under a new owner.

(3) A beauty salon that remodels and reopens with the same owner is not
subject to the inspection requirement of this subsection.

(c) (1) The Board or an inspector may enter and inspect a cosmetology
school approved by the State Board of Education or the Maryland Higher Education
Commission at any time during business hours to determine the sanitary condition of
the cosmetology school.

(2) If, during an inspection of a cosmetology school, an inspector finds an
unsanitary condition, the inspector promptly shall report the condition to the Board.

(d) (1) ADbeauty salon shall allow an inspector, on presentation of credentials,
to enter and inspect the facility at any time during business hours.

(2) During inspection of a beauty salon, the owner, lessee, or manager of
the beauty salon shall accompany the inspector.

(e) (1) An inspector shall make an inspection report after an inspection and
give a copy to the individual who accompanied the inspector during the inspection.

(2) The individual shall sign the inspection report for the beauty salon or
cosmetology school to acknowledge receipt of a copy of the report.

§5-521.

Each beauty salon permit holder shall display the beauty salon permit
conspicuously in the beauty salon for which the permit is issued.

§5-522.

(a) (1) Subject to the hearing provisions of § 5-523 of this subtitle, the Board
may deny a beauty salon permit to any applicant, reprimand any permit holder, or
suspend or revoke a beauty salon permit:

(1) for any applicable ground under § 5-314 of this title;

(11) if the applicant or holder fraudulently or deceptively obtains or
attempts to obtain a beauty salon permit for the applicant or holder or for another;

(1) if the applicant or holder fraudulently or deceptively uses a
beauty salon permit; or

(iv) if the holder fails to pay a civil penalty imposed by the Board
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under § 5-610 of this title.

(2) (1) Instead of or in addition to reprimanding a permit holder or
suspending or revoking a beauty salon permit, the Board may impose a penalty not
exceeding $300 for all violations cited on a single date.

(11) To determine the amount of penalty imposed under this
subsection, the Board shall consider:

1. the seriousness of the violation;
2.  the good faith of the violator;
3.  the violator’s history of previous violations;

4.  the deleterious effect of the violation on the complainant,
the public, and the cosmetology industry; and

5. any other factors relevant to the determination of the
financial penalty.

(3) The Board shall pay any penalty collected under this subsection into
the General Fund of the State.

(b) The Board shall commence proceedings under this section on a complaint to
the Board by a member of the Board or any person.

(1) A complaint shall:
(1) be in writing;
(11) be signed by the complainant;
(111) state specifically the facts on which the complaint is based;
(iv) be submitted to the Executive Director of the Board; and
(v)  be served on the person to whom it is directed:
1.  personally; or

2. by certified mail, return receipt requested, bearing a
postmark from the United States Postal Service, to the person’s last known address
as shown on the Board’s records.

(2) Ifservice is made by certified mail, the person who mails the document
shall file with the Board verified proof of mailing.

(c) (1) Except as provided in subsection (d) of this section, if the Board finds
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that a complaint alleges facts that are adequate grounds for action under this section,
the Board shall act on the complaint as provided under § 5-523 of this subtitle to deny,
suspend, or revoke a license, reprimand a licensee, or assess a penalty.

(2) If the Board does not make the finding, the Board shall dismiss the
complaint.

(d) (1) If the Board makes the finding under subsection (c)(1) of this section
for a violation that relates to the sanitary condition of a beauty salon or the sanitary
practice of cosmetology, the Board shall provide the owner of the salon an opportunity
to correct the alleged violation.

(2) If the owner fails to correct each alleged violation within 10 days of
written notification of the violation by the Board, the Board shall act on the complaint
as provided under § 5-523 of this subtitle.

(3) If the owner corrects each alleged violation within 10 days of notice,
the Board shall:

(1)  dismiss the complaint; and
(11) provide the owner written notification of the dismissal.
§5-523.

(a) Except as otherwise provided in § 10-226 of the State Government Article,
before the Board takes any final action under § 5-509, § 5-522, or § 5-608.1 of this title,
it shall give the person against whom the action is contemplated an opportunity for a
hearing before the Board.

(b) The Board shall give notice and hold the hearing in accordance with Title
10, Subtitle 2 of the State Government Article.

(c) The hearing notice to be given to the person shall be served at least 5 days
before the hearing.

(d) The person may be represented at the hearing by counsel.

(e) (1) The Board may issue a subpoena for the attendance of a witness to
testify or the production of evidence in connection with any proceeding under this
section.

(2) A subpoena issued under this subsection shall be served by:
(1) certified mail; or

(1) the sheriff of the county where the person to be served resides or
has a principal place of business.

- 132 —



() If, after due notice, the person against whom the action is contemplated fails
or refuses to appear, nevertheless the Board may hear and determine the matter.

§5-524.

The Board may reinstate the beauty salon permit of a person whose beauty salon
permit has been suspended or revoked under § 5-522 of this subtitle if the person:

(1) applies to the Board for reinstatement of the beauty salon permit; and

(2) provides to the Board adequate evidence that the applicant is qualified
to have the beauty salon permit reinstated.

§5-601.

Except as otherwise provided in this title, a person may not practice, attempt to
practice, or offer to practice cosmetology in the State unless licensed by the Board to
practice cosmetology.

§5-602.

A person may not operate a beauty salon in the State unless the person holds a
beauty salon permit issued by the Board.

§5-603.

A person may not serve as an apprentice unless registered by the Board as an
apprentice.

§5-604.

(@) (1) Unless authorized under this title to practice cosmetology, a person
may not represent to the public, by use of a title, including “licensed cosmetologist”,
by description of services, methods, or procedures, or otherwise, that the person is
authorized to practice cosmetology in the State.

(2) If an individual is authorized under this title to engage in the limited
practice of cosmetology, the individual may represent to the public that the individual
1s authorized to practice cosmetology in a manner restricted to that limited practice.

(b) Unless an establishment holds a beauty salon permit under this title, a
person may not represent to the public, by title, by description of services, methods, or
procedures, or otherwise, that the establishment is a beauty salon.

§5-605.

(a) Except as provided in §§ 5-302 and 5-303 of this title and subsection (b) of
this section, a person may not practice cosmetology, provide esthetic services, provide
hair services, or provide nail technician services in any place other than:
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(1) a beauty salon that holds a beauty salon permit; or

(2) a barbershop that holds a barbershop permit issued under Title 4 of
this article.

(b) (1) A licensed cosmetologist, esthetician, hairstylist, or nail technician
may practice cosmetology and provide services in:

(1) a facility in which beautification—oriented medical services,
authorized by the Department of Health and Mental Hygiene, are provided,;

(11) the residence of an individual confined to the residence by reason
of a physical or mental infirmity;

(111) an assisted living facility as defined in § 19-1801 of the Health —
General Article;

(iv) a hospice facility defined in § 19-901(c) of the Health — General
Article;

(v) anursing home as defined in § 19-1401(e) of the Health — General
Article; or

(vi) a hospital as defined in § 19-301 of the Health — General Article
or a similar institution.

(2) To practice in any of the locations specified in this subsection:

(1) the licensed cosmetologist, esthetician, hairstylist, or nail
technician shall be sponsored by a beauty salon in which the cosmetologist,
esthetician, hairstylist, or nail technician is authorized to practice;

(i1) the patron to whom the services are rendered shall be a customer
of the beauty salon; and

(111) the services shall be rendered by appointment through the beauty
salon.

§5—-606.
An owner or lessee of a beauty salon may not allow any individual to:

(1) use as a residence any room that is used wholly or partly as a beauty
salon; or

(2) sleep in any room that is used wholly or partly as a beauty salon.
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§5—-607.
(a) An owner or lessee of a beauty salon may not knowingly:

(1) employ in the beauty salon an individual with an infectious or
contagious disease that presents a hazard to a patron; or

(2) after discovering an individual has an infectious or contagious disease
that presents a hazard to a patron, continue to employ the individual in the beauty
salon.

(b) (1) An individual who knows that the individual has an infectious or
contagious disease that presents a hazard to a beauty salon patron may not practice
cosmetology.

(2) Anindividual who knows that another individual has an infectious or
contagious disease that presents a hazard to a beauty salon patron may not practice
cosmetology on that other individual.

(¢) An individual may not practice cosmetology in a careless or negligent
manner so as to:

(1) cause an infection; or

(2) 1mpart an infectious or contagious disease that presents a hazard to a
beauty salon patron.

§5-608.

(a) Except as provided in subsection (b) of this section, a school of cosmetology
approved by the State Department of Education or the Maryland Higher Education
Commission may not allow a student to practice cosmetology on the public.

(b) A school of cosmetology approved by the State Department of Education
or the Maryland Higher Education Commission may allow a student to practice
cosmetology in accordance with § 5-302 or § 5-303 of this title.

§5-608.1.

(a) A person may not use or possess methyl methacrylate liquid monomer
(MMA) in a beauty salon in this State.

(b) Todetermine whether a person is in violation of subsection (a) of this section,
an inspector may chemically test products or take samples of products at random or
when the inspector suspects that a product is illegal.

(c) A person who violates this section is guilty of a misdemeanor and on
conviction is subject to a fine not to exceed $1,000 for all violations cited on a single
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day.
§5-608.2.

The Board may prohibit or restrict the use or possession of lasers in beauty salons.
§5-609.

(a) A person who violates any provision of this title is guilty of a misdemeanor
and on conviction is subject to a fine not exceeding $100 or imprisonment not exceeding
30 days or both.

(b) (1) Except as otherwise provided by this title, the Board may impose on
a person who violates any provision of this title a penalty not exceeding $1,000 for all
violations cited on a single day.

(2) In setting the amount of the penalty, the Board shall consider:
(1) the seriousness of the violation;
(11) the harm caused by the violation;
(111) the good faith of the violator;
(iv) any history of previous violations by the violator; and
(v) any other relevant factors.

(3) The Board shall pay any penalty collected under this subsection into
the General Fund of the State.

§5-610.

(a) Following an inspection of a beauty salon, if a Board inspector determines
that a licensee or permit holder has violated this title or a regulation adopted by the
Board, the inspector may issue a citation to the licensee or permit holder.

(b) A citation issued by a Board inspector shall be in writing and shall state:
(1) a brief description of each violation;

(2) the amount of a civil penalty, as prescribed by regulation, for each
violation; and

(3) as provided in this section:
(1) the time within which the civil penalty is to be paid;

(11) the opportunity to contest the citation; and
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(111) the finality of the citation if it is not contested.

(¢) The citation shall be served on the licensee or permit holder alleged to have
committed the violation by:

(1) hand-delivery; or
(2) certified mail to the last known address of the licensee or permit holder.

(d) Subject to subsections (e) and (f) of this section, the civil penalty set forth in
a citation shall be paid within 60 days of its receipt.

(e) A citation and the applicable civil penalty shall be considered a final order
of the Board unless, within 60 days of being served with the citation, the licensee or
permit holder notifies the Board in writing of an intent to contest the citation.

() (1) Upon the receipt of a written notice of a licensee or permit holder’s
intent to contest a citation, the Board shall hold a hearing, in accordance with § 5-315
or § 5-523 of this title, regarding the cited violations.

(2) Ahearing held in accordance with paragraph (1) of this subsection may
not be delegated to the Office of Administrative Hearings under Title 10, Subtitle 2 of
the State Government Article.

(g) (1) The Board shall establish by regulation a schedule of civil penalties for
violations of this title and regulations adopted by the Board.

(2) The civil penalties imposed under this subsection may not exceed $300
for all violations cited on a single day.

§5-701.
This title may be cited as the “Maryland Cosmetologists Act”.
§5-702.

Subject to the evaluation and reestablishment provisions of the Maryland
Program Evaluation Act, this title and all regulations adopted under this title shall
terminate and be of no effect after July 1, 2021.

§6-101.
(a) In this title the following words have the meanings indicated.

(b) (1) “Assignment of local license” means any procedure by which a licensee
grants to another person a right to use a local license to enable that person to engage
in the business of providing electrical services.

(2) “Assignment of local license” includes any procedure by which:
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(1) a licensee agrees to be the representative of another person; and

(11) by virtue of that agreement, the other person is authorized to
engage in the business of providing electrical services.

(c) “Engage in the business of providing electrical services” means to engage in
providing electrical services for compensation.

(d) “License” means, unless the context requires otherwise, a license issued by
the State Board or a local jurisdiction to provide electrical services.

(e) “Licensed master electrician” means, unless the context requires otherwise,
a master electrician who is licensed by the State Board or a local jurisdiction to provide
electrical services.

() “Local board” means a board that a local jurisdiction of the State creates to
regulate any aspect of the electrical trade.

(g) “Local license” means, unless the context requires otherwise, a license that
1s issued by a local board to provide electrical services as a master electrician.

(h) “Master electrician” means an individual who has the experience,
knowledge, and skill to provide electrical services in all aspects of the electrical trade,
In a manner that complies with applicable plans, specifications, codes, or law.

(1 (1) “Provide electrical services” means to provide any service in the
electrical trade.

(2) “Provide electrical services” includes installing, repairing, or altering
any electrical wiring, fixture, appliance, apparatus, raceway, or conduit that:

(1) generates, transmits, transforms, or uses electrical energy in any
form for light, heat, power, or communication; and

(11) 1s located within a plant, substation, or elsewhere.
() “State Board” means the State Board of Master Electricians.

(k) “State license” means a license that is issued by the State Board to a master
electrician.

§6-102.

The policy of the State is to regulate, throughout the State, those persons who
provide electrical services or engage in the business of providing electrical services, to
safeguard the life, health, property, and public welfare of the citizens of the State.
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§6-103.
(a) This title does not affect the right of any local jurisdiction of the State:

(1) toregulate the quality and character of work of a person who engages
in the business of providing electrical services by establishing a system of licenses,
permits, fees, and inspections designed to:

(1) ensure compliance with and implementation of State and local
building laws; or

(11) enforce other local laws protecting public health and safety;

(2) torequire a person who engages in the business of providing electrical
services to submit any plan or specification for approval before the electrical services
are provided;

(3) to establish a local board;

(4) except as provided in §§ 6-504 and 6-602 of this title, to require an
examination before issuing a license to provide electrical services within the local
jurisdiction; or

(5) to collect, from a person who is licensed with a local board, fees for:
(1) an examination for a license to provide electrical services;
(11) 1ssuance and renewal of the license; or
(111) an inspection.

(b) If a local jurisdiction licenses any class of electricians other than master
electricians, that class is also under the control and supervision of the local board.

(¢) This title may not be construed to waive any requirement of an ordinance or
regulation that sets out the type of work to be performed by a person who engages in
the business of providing electrical services as required under State or local building
laws.

§6—-201.
There 1s a State Board of Master Electricians in the Department.
§6—202.

(a) (1) The State Board consists of 9 members appointed by the Governor with
the advice and consent of the Senate.

(2) Of the 9 members of the State Board:
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(1) 6 shall be licensed master electricians; and
(11) 3 shall be consumer members.

(3) Of the 6 master electrician members:
(1) 1 shall be from Baltimore City;

(11) 1 shall be from the area that consists of Caroline, Dorchester,
Kent, Queen Anne’s, Somerset, Talbot, Wicomico, and Worcester counties;

(111) 1 shall be from the area that consists of Baltimore, Cecil, and
Harford counties;

(iv) 1 shall be from the area that consists of Anne Arundel, Calvert,
Charles, and St. Mary’s counties;

(v) 1 shall be from the area that consists of Montgomery and Prince
George’s counties; and

(vi) 1 shall be from the area that consists of Allegany, Carroll,
Frederick, Garrett, Howard, and Washington counties.

(4) The consumer members shall be from the State at large.

(5) A member of the State Board may not reside in the same county as
another member.

(b) Each member of the State Board shall be a citizen and resident of the State.
(c) Each master electrician member of the State Board shall:
(1) hold an active State license; and

(2) be engaged actively in providing electrical services as a master
electrician for at least 5 consecutive years immediately before appointment.

(d) Each consumer member of the State Board:
(1) shall be a member of the general public;

(2) may not be a licensee or otherwise be subject to regulation by the State
Board,;

(3) may not be required to meet the qualifications for the professional
members of the State Board; and

(4) may not, within 1 year before appointment, have had a financial
Interest in or have received compensation from a person regulated by the State Board.
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(e) While a member of the State Board, a consumer member may not:

(1) have a financial interest in or receive compensation from a person
regulated by the State Board; or

(2) grade an examination given by or for the State Board.

(f) Before taking office, each appointee to the State Board shall take the oath
required by Article I, § 9 of the Maryland Constitution.

(g) (1) The term of a member is 3 years and begins on July 1.

(2) The terms of members are staggered as required by the terms provided
for members of the State Board on October 1, 1989.

(3) At the end of a term, a member continues to serve until a successor is
appointed and qualifies.

(4) A member who is appointed after a term has begun serves only for the
rest of the term and until a successor is appointed and qualifies.

(5) A member may not be reappointed for more than 2 consecutive 3-year
terms.

(h) (1) The Governor may remove a member for incompetence or misconduct.

(2) Except as provided in paragraph (3) of this subsection and subject to
paragraph (4) of this subsection, a member shall be considered to have resigned if
the member did not attend at least two—thirds of the Board meetings held during any
consecutive 12—month period while the member was serving on the Board.

(3) The Governor may waive a member’s resignation and allow the
member to continue serving if the member has been unable to attend meetings for
reasons satisfactory to the Governor and the reasons are made public.

(4) In accordance with § 8-501 of the State Government Article, the
chairman shall provide notice to the Governor and the Governor shall appoint a
successor.

§6-203.

(a) From among its members, the State Board annually shall elect a chairman,
a vice chairman, and a secretary.

(b) (1) The manner of election of officers shall be as the State Board
determines.

(2) The terms of the officers are for 1 year and begin on July 1.

— 141 -



§6-204.
(a) A majority of the authorized membership of the State Board is a quorum.

(b) (1) The State Board shall meet at least once a month, at the times that it
determines, in the office of the State Board.

(2) The State Board may hold special meetings as necessary.
(c) Subject to the State budget, each member of the State Board is entitled to:
(1) an annual salary of $3,600; and

(2) reimbursement for reasonable expenses under the Standard State
Travel Regulations.

(d) The State Board may employ a staff in accordance with the State budget.
§6—205.
In addition to any powers and duties set forth elsewhere, the State Board shall:

(1) twice a year hold a seminar and invite members from each local
licensing jurisdiction to discuss any industry or licensing problems; and

(2) adopt regulations to establish:
(1 application and examination fees;
(11) continuing education requirements; and
(111) application deadlines.
§6—206.

(a) In connection with a proceeding, the State Board or a hearing officer whom
the State Board designates:

(1) may hold hearings;
(2) may administer oaths; and

(3) by deposition in the same manner as provided in civil cases in the State
or otherwise, may take testimony.

(b) (1) The State Board or its designee may issue a subpoena.

(2) The police department of Baltimore City or the sheriff of a county shall
serve a subpoena issued under this subsection.
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(3) If a person fails to comply with a subpoena issued under this
subsection, on petition of the State Board, a circuit court may compel compliance with
the subpoena.

(¢c) (1) If the State Board concludes that conduct alleged to be a violation of
this title may result in irreparable harm to a person, the State Board may sue to enforce
a provision of this title by ex parte, interlocutory, or final injunction.

(2) The State Board shall bring suit under this subsection in the circuit
court for the county where:

(1) the violation allegedly is occurring; or
(11) the principal place of business of the alleged violator is located.

(3) In seeking an injunction under this subsection, the State Board is not
required to allege or prove that an adequate remedy at law does not exist.

§6-207.

The State Board shall pay all money collected under this title into the General
Fund of the State.

§6-208.

The State Board exercises its powers, duties, and functions subject to the
authority of the Secretary.

§6-301.
(a) Each county shall:

(1) adopt regulations that have qualifications comparable to § 6-304, to
provide for the licensing and regulation of master electricians; or

(2) (1) require a State license for providing electrical services as a
master electrician; and

(11) enforce the provisions of this title.
(b) Each municipal corporation shall:

(1) adopt regulations that have qualifications comparable to, or more
stringent than, § 6-304 of this subtitle to provide for the licensing and regulation of
master electricians;

(2) adopt the electrical rules and regulations of the county in which the
municipal corporation is located; or
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(3) (1) require a State license for providing electrical services as a
master electrician; and

(11) enforce the provisions of this title.

(c) Each licensed master electrician shall display the State license number or
the county license number of the licensee on each vehicle used on the job for providing
electrical services.

(d) A county or municipal corporation may not adopt a resolution or enact a law
that requires a person licensed under this subtitle who is compliant with subsection (c)
of this section to display additional license numbers on each vehicle used on the job for
providing electrical services.

§6-302.

(a) Inalocaljurisdiction that requires alocal license, the State license, while the
State license is in effect, serves only as a mechanism that helps a licensee in obtaining
a local license under §§ 6-601 and 6-602 of this title.

(b) Ifacounty or municipal corporation does not require a local license, the State
license, while the State license is in effect, authorizes the licensee to:

(1) provide electrical services as a master electrician; or

(2) Dbe the representative of another person who engages in the business
of providing electrical services.

§6-303.

(a) This subtitle does not require an individual to hold a State license while
the individual provides electrical services as an employee or subordinate of a master
electrician licensed by the State Board if:

(1) the individual provides electrical services while under the control and
supervision of the licensee; and

(2) thelicensee is responsible for the electrical services that the individual
provides.

(b) This subtitle does not require:

(1) apublicutility company to employ a master electrician to represent the
company while the company is engaging in the business of providing electrical services
to a facility of the company that:

(1) 1is regulated by the Public Service Commission; and

(11) 1s located on any premises, roadway, or right-of-way in which the
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company has a lawful interest; or

(2) an employee of a public utility company to hold a State license while
the employee provides electrical services to a facility of the company that:

(1) 1s regulated by the Public Service Commission; and

(1) 1islocated on any premises, roadway, or right-of-way in which the
company has a lawful interest.

§6-304.

(a) To qualify for a State license, an applicant shall be an individual who meets
the requirements of this section.

(b) (1) Subject to paragraph (2) of this subsection, the applicant shall have
been engaged or employed regularly and principally in providing electrical services for
all types of electrical equipment and apparatus for at least 7 years while under the
direction and supervision of:

(1) a master electrician; or
(11) a similarly qualified employee of a governmental unit.

(2) The State Board may allow an applicant up to 3 years of credit toward
the experience required under paragraph (1) of this subsection, if the State Board
determines that the applicant has completed a formal course of study or professional
training in electrical installation comparable to the required experience.

(c) Except as otherwise provided in this subtitle, the applicant shall pass an
examination given by the State Board under this subtitle.

(d) The State Board may investigate the qualifications of each applicant to
determine whether the applicant meets the requirements of this section.

§6-305.
An applicant for a State license shall:

(1) submit to the State Board an application on the form that the State
Board provides; and

(2) pay to the State Board or the State Board’s designee an examination
fee set by the Board in an amount not to exceed the cost of the required examination.

§6-306.

(a) Except as otherwise provided in § 6-306.1 of this subtitle, an applicant who
otherwise qualifies for a State license is entitled to be examined as provided in this
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section.

(b) The State Board shall give examinations to qualified applicants at least
twice a year, at the dates, times, and places that the State Board determines.

(¢) (1) At least 15 days before the examination, the State Board shall notify
each applicant whether the applicant is eligible to be examined under this section.

(2) The notice shall specify the passing score for the examination.

(d) (1) The State Board shall determine the subjects and scope of the
examination from a list of questions submitted by the Maryland Uniform Electrical
Licensing Examination Committee, Inc.

(2) The State Board shall choose examination questions that:

(1) test the applicant’s knowledge of all applicable codes, laws, or
principles of electrical installation; and

(11) are constructed to determine the fitness of the applicant for a
State license.

(3) The State Board may appoint a committee to develop examination
questions.

(e) The form of the examination shall be objective and written.
(f) The passing score for the examination shall be 70%.

(g) Within 45 days after the examination, the State Board shall mail to each
applicant notice of the applicant’s examination score.

(h) On written request to the State Board, an applicant who failed an
examination may review the answers that the applicant gave and the scores for those
answers, at a time and place that the State Board determines.

(1) (1) If an applicant fails to appear for a scheduled examination, the
applicant may reapply for an examination.

(2) The applicant:

(1) shall submit to the State Board an application for reexamination
on the form that the State Board provides; and

(1) unless, for good cause, the State Board waives payment of the
examination fee, shall again pay the examination fee under § 6-305 of this subtitle.
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§6-306.1.

(a) The State Board may use a testing service to administer the examinations
given under this title.

(b) If the State Board uses a testing service, the testing service, subject to the
requirements set by the State Board, may:

(1) set the time and place of examinations;

(2) give qualified applicants notice of the time and place of examinations;
and

(3) furnish any other information that the State Board may require the
testing service to provide.

§6-307.

(a) Subject to the limitations in this section, the State Board shall waive the
examination requirements of this subtitle for an individual who holds a local license.

(b) The State Board shall grant a waiver under this section only if the applicant:

(1) pays the application fee established by the Board under § 6-205 of this
title;

(2) provides adequate evidence that the applicant:
(1) meets the qualifications otherwise required by this subtitle; and
(1) 1s licensed in a local jurisdiction after:

1. passing, in that local jurisdiction, an examination that is
equivalent to the examination for which the applicant is seeking the waiver; and

2. meeting, in that local jurisdiction, requirements that are
equivalent to the licensing requirements of this subtitle; and

(3) submits a statement from the local jurisdiction certifying:
(1) the applicant is in good standing with the local jurisdiction;

(11) the applicant obtained the local license by taking an examination
equivalent to the examination given by the State Board; and

(111) the date of the local examination.

(¢) An initial State license that is obtained under this section may not be
reinstated unless the requirements of § 6-312 of this subtitle are met.
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§6-308.

(a) Subject to the limitations in this section, on the affirmative vote of at least
a majority of the authorized membership of the State Board, the State Board may
waive the examination requirements of this subtitle for an individual who is licensed
to provide electrical services as a master electrician in another state.

(b) The State Board may grant a waiver under this section only if the applicant:

(1) pays the appropriate application fee set by the Board under § 6-205(2)
of this title; and

(2) provides adequate evidence that the applicant:
(1) meets the qualifications otherwise required by this subtitle;
(11) holds an active license in good standing in the other state;
(111) holds a license that is equivalent to the State license; and

(iv) meets a 7-year experience requirement in providing electrical
services, at least 4 years of which must have been gained prior to licensure in the
other state, while under the supervision of a master electrician or similarly qualified
employee of a governmental unit.

(¢) The State Board may grant a waiver only if the state in which the applicant
1s licensed waives the examination of licensees of this State to a similar extent as this
State waives the examination requirements for individuals licensed in that state.

(d) The Board may allow an applicant up to 3 years credit toward the experience
required under subsection (b)(2) of this section, if the State Board determines that the
applicant has completed a formal course of study or professional training in electrical
installation comparable to the required experience.

§6-309.

(a) If an applicant qualifies for a State license under this subtitle, the State
Board shall send the applicant a notice that states that:

(1) the applicant has qualified for a State license; and
(2) the State Board will issue a State license to the applicant on receipt of:
(1) $20; and

(11) proof of general liability and property damage insurance as
required under § 6-604 of this title.

(b) (1) If, at the time of application, an applicant intends to assign to another
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person a local license that is obtained by use of a State license, the applicant shall
identify on the application the person to whom the applicant is assigning the local
license.

(2) Onpayment of the State license fee and receipt of the proof of insurance
required under § 6-604 of this title, the State Board shall issue a State license to each
applicant who meets the requirements of this title.

(c) The State Board shall include on each State license that the State Board
issues:

(1) the name of the licensee; and

(2) if the licensee assigns a local license to another person who engages in
the business of providing electrical services, the name of the person.

§6-310.

(a) Unless a State license is renewed for a 2-year term as provided in this
section, the State license expires on the first June 30 that comes:

(1) after the effective date of the State license; and
(2) 1in an odd-numbered year.

(b) At least 1 month before a State license expires, the State Board shall mail
to the State licensee, at the last known address of the State licensee:

(1) arenewal application form; and
(2) a notice that states:
(1) the date on which the current State license expires;

(11) the date by which the State Board must receive the renewal
application for the renewal to be issued and mailed before the State license expires;
and

(111) the amount of the renewal fee.

(c) Before a State license expires, the State licensee periodically may renew it
for an additional 2—year term, if the State licensee:

(1) otherwise is entitled to be licensed;
(2) pays to the State Board a renewal fee of $25;

(3) complies with continuing education requirements established by the
State Board in regulation; and
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(4) submits to the State Board a renewal application on the form that the
State Board provides.

(d) The State Board shall renew the State license of each State licensee who
meets the requirements of this section.

(e) A State license to provide electrical services is not transferable.

(f) The Secretary may determine that State licenses issued under this subtitle
shall expire on a staggered basis.

§6-311.

(a) The State Board shall place a State licensee on inactive status and issue an
nactive status certificate to the State licensee, if the State licensee:

(1) submits to the State Board an application for inactive status on the
form that the State Board provides;

(2) pays to the State Board any applicable inactive status application fee;

(3) except for the insurance requirements of § 6-604 of this title, qualifies
for an active State license; and

(4) returns the State license to the State Board.

(b) The State Board shall place an applicant for an initial State license on
Inactive status and issue an inactive status certificate to the applicant, if the applicant:

(1) submits to the State Board an application for inactive status on the
form that the State Board provides;

(2) pays tothe State Board an inactive status application fee of an amount
equal to the State license fee under § 6-309 of this subtitle; and

(3) except for the insurance requirements of § 6-604 of this title, qualifies
for an active State license.

(c) (1) A licensee on inactive status may not use a State license to obtain
a local license for providing electrical services as a master electrician in a local
jurisdiction of the State.

(2) In acounty that requires a State license, a licensee on inactive status
may not provide electrical services as a master electrician.

(d) (1) Unless the individual applies for another 2-year term as provided in
this subsection, an individual on inactive status loses that status on the first June 30
that comes:

— 150 —



(1) after the inactive status registration certificate is issued to the
licensee; and

(11) in an odd-numbered year.

(2) Atleast 1 month before the inactive status of an individual expires, the
State Board shall mail to the individual, at the last known address of the individual:

(1) arenewal application form; and
(11) a notice that states:
1. the date on which the inactive status expires;

2.  the date by which the State Board must receive the renewal
application for the renewal to be issued and mailed before the inactive status expires;
and

3. the amount of the renewal fee.

(3) Before the inactive status expires, an individual on inactive status
periodically may renew it for an additional 2-year term, if the individual:

(1) otherwise is entitled to be placed on inactive status;

(11) except for an electrical inspector, pays to the State Board a
renewal fee of $50; and

(111) submits to the State Board a renewal application on the form that
the Board provides.

(4) After an inactive status expires, the former licensee may reapply for
inactive status only if the former licensee:

(1) otherwise is entitled to be placed on inactive status;
(i1) pays to the Board a reapplication fee of $100; and

(111) reapplies to the Board for inactive status within 2 years after
initial expiration of inactive status on a form that the Board provides.

(5) The State Board shall renew the inactive status of each individual
or grant the reapplication for inactive status of each former licensee who meets the
requirements of this subsection.

(e) If a former licensee on inactive status who has failed to renew the inactive
status within 2 years of its expiration reapplies for that status, the State Board shall
require the former licensee to comply with the requirements for obtaining a State
license under §§ 6-304, 6-307, and 6-503 of this title as well as the requirements for
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inactive status under this section.

(f) The State Board shall reactivate the State license of an individual who is on
nactive status, if the individual:

(1) meets the renewal requirements that are in effect when the individual
requests the reactivation of the State license;

(2) submits to the State Board an application for reactivation on the form
that the State Board provides; and

(3) pays to the State Board a reactivation fee of $50.
§6-312.

(a) The State Board shall reinstate the State license of a master electrician who
1s not on inactive status and who has failed to renew the State license for any reason,
if the master electrician:

(1) applies to the State Board for reinstatement within 2 years after the
State license expires;

(2) meets the renewal requirements of § 6-310 of this subtitle; and

(3) 1in addition to the renewal fee required under § 6-310 of this subtitle,
pays to the State Board a reinstatement fee of:

(1)  $25 for up to and including a 30-day late renewal,;
(1)  $50 for up to and including a 60-day late renewal; or
(111) $100 for a late renewal over 60 days.

(b) If a master electrician who has failed to renew the State license for any
reason applies for reinstatement more than 2 years after the State license has expired,
the State Board shall require the master electrician to pay a reinstatement fee of $100,
and comply with the requirements for obtaining a State license under §§ 6-304, 6-307,
and 6-503 of this title.

§6-313.

(a) (1) Except asprovided in paragraph (2) of this subsection, a county or local
government may employ an individual as an electrical inspector only if the individual:

(1) holds a State license or local license, as applicable;

(11) previously held, within the last 5 years, a State license or local
license, as applicable, that was not suspended or revoked; or
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(111) 1s certified by:

1.  the International Code Council as a combination inspector
or as an electrical inspector for residential or commercial buildings;

2.  the North American Board of Certified Energy
Practitioners; or

3.  acertifying entity that is comparable to the entity listed in
item 1 or 2 of this item.

(2) Paragraph (1) of this subsection does not apply to a county or local
government that uses code inspectors or combination building code inspectors to
conduct trade—specific inspections on residential or commercial buildings to determine
compliance with adopted electrical codes or related building codes.

(b) An individual may not have any financial interest in any electrical business
while employed by the State, a county, or a local government as an electrical inspector.

(¢ (1) On appointment or employment as an electrical inspector, the
individual:

(1) shall place the State license of the individual on inactive status;
and

(11) except for the renewal fee, shall meet the inactive status
requirements of § 6-311 of this subtitle.

(2) The State Board may issue an electrical inspector identification card
to an electrical inspector who has placed the State license on inactive status.

(3) The State Board may not charge a fee to issue the identification card.

(d) The State Board may change the status of an electrical inspector to
individual inactive status, if the electrical inspector:

(1) meets the inactive status requirements of § 6-311 of this subtitle; and
(2) pays an inactive status fee of $50.

(e) On termination of the appointment or employment of an individual as an
electrical inspector, the State Board shall reactivate the State license of the individual
who 1s on Inactive status, without examination, if the individual meets the reactivation
requirements for a State license under § 6-311(f) of this subtitle, including payment of
the reactivation fee.

§6-314.

Within 10 days after the change, each State licensee shall give the State Board
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written notice of a change of:
(1) the name of the State licensee;
(2) the address of:
(1) the State licensee; or
(11) the person to whom the State licensee assigns a local license; or

(3) the employment of the State licensee, including a change in the
assignment of a local license.

§6-315.

The State Board may investigate or act in a disciplinary proceeding against a
licensed master electrician notwithstanding:

(1) a lapse, by operation of law, of the State license of the master
electrician;

(2) a suspension of the State license of the master electrician by order of
the State Board or a court; or

(3) a voluntary surrender of the State license of the master electrician to
the State Board.

§6-316.

(a) Subject to the hearing provisions of § 6-317 of this subtitle, the State Board
may deny a State license to any applicant, reprimand any State licensee, or suspend or
revoke a State license if the applicant or State licensee:

(1) fraudulently or deceptively obtains or attempts to obtain a State
license for the applicant, State licensee, or another person;

(2) fraudulently or deceptively uses a State license;
(3) transfers the authority granted by a State license to another person;

(4) engages in an unfair or deceptive trade practice, as defined in § 13-301
of the Commercial Law Article;

(5) willfully or deliberately disregards and violates a building code,
electrical code, or law of the State or a local jurisdiction;

(6) under the laws of the United States or of any state, is convicted of:

(1) a felony; or
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(11) a misdemeanor that is directly related to the fitness and
qualification of the applicant or licensee to provide electrical services;

(7) aids or abets a person to evade a provision of this title;

(8) willfully or deliberately disregards disciplinary action taken by a local
jurisdiction;

(9) fails in a material respect to comply with a provision of this title;

(10) fails to train and control adequately a person who, while under the
supervision of the State licensee, sells or estimates electrical work;

(11) fails to maintain a local license under § 6-601 of this title; or

(12) fails to maintain the general liability and property damage insurance
required under § 6-604 of this title.

(b) Allowing a State license to be used by another person is, in a disciplinary
proceeding under this section, prima facie evidence that a State licensee transferred
the authority granted by a State license to another person.

(c) The Board shall consider the following facts in the granting, denial, renewal,
suspension, or revocation of a license or the reprimand of a licensee when an applicant
or licensee is convicted of a felony or misdemeanor described in subsection (a)(6) of this
section:

(1) the nature of the crime;
(2) the relationship of the crime to the activities authorized by the license;

(3) with respect to a felony, the relevance of the conviction to the fitness
and qualification of the applicant or licensee to provide electrical services;

(4) the length of time since the conviction; and

(5) the behavior and activities of the applicant or licensee before and after
the conviction.

§6-317.

(a) Except as otherwise provided in § 10-226 of the State Government Article,
before the State Board takes any final action under § 6-316 of this subtitle, it shall give
the individual against whom the action is contemplated an opportunity for a hearing
before the State Board.

(b) The State Board shall give notice and hold the hearing in accordance with
Title 10, Subtitle 2 of the State Government Article.
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(¢) If, after due notice, the individual against whom the action is contemplated
fails or refuses to appear, nevertheless the State Board may hear and determine the
matter.

§6-318.

Any person aggrieved by a final decision of the State Board in a contested case,
as defined in § 10-202 of the State Government Article, may take an appeal as allowed
in §§ 10-222 and 10-223 of the State Government Article.

§6-319.
(a) The State Board may not suspend a State license for more than 1 year.
(b) The State Board may not revoke a State license for less than 1 year.

(c) If a State license is suspended, the State Board may allow the licensee to
complete a contract to provide electrical services that is in progress and uncompleted
at the time of suspension.

(d) (1) If a State license is revoked, the State Board may reinstate the State
license after 1 year.

(2) A State license that has been revoked may be reinstated under this
subsection if:

(1) the individual whose State license has been revoked submits a
written request to the State Board;

(11) the State Board holds a hearing on the request; and

(111) the State Board makes a determination to reinstate the State
license.

§6-320.

Within 30 days after taking action, the State Board shall give each local board or
building official notice of the name of each master electrician whose State license has
been suspended, revoked, or reinstated by the State Board.

§6-321.

(@) (1) When a county or municipal corporation that requires a local license
initiates a disciplinary action against a licensed master electrician, the county or
municipal corporation shall report the disciplinary action to the State Board within 30
days of commencement of the action.

(2) When the State Board receives notice of a local disciplinary action
against a licensed master electrician, the State Board shall provide notice of the
— 156 —



disciplinary action to each local licensing jurisdiction.

(b) Each local licensing jurisdiction shall submit a report to the State Board on
the number of complaints against master electricians licensed in the local jurisdiction
on or before December 1 of each year.

§6-401.

(a) Subject to the limitations in this subtitle, an individual who holds a State
license or qualifies for a State license may use the State license to:

(1) obtain a local license; and

(2) assign that local license to another person, including a sole
proprietorship, who engages in the business of providing electrical services.

(b) (1) Subject to the limitations in this section, if an individual obtains a
State license on the basis of a local license under Subtitle 5 of this title and that local
license has been assigned to a person who engages in the business of providing electrical
services, the individual shall identify on the State license the person to whom that local
license has been assigned.

(2) Subject to the limitations in this section, if an individual obtains a local
license on the basis of a State license and intends to assign that local license to a person
who engages in the business of providing electrical services, the individual shall identify
on the State license the person to whom that local license is to be assigned.

(¢) (1) If, at the time of application for a State license, an individual intends
to assign a local license obtained on the basis of the State license, the individual shall:

(1) meet the requirements for issuance of a State license under §
6-309 of this title;

(i1) include, on the application form submitted to the State Board,
the name of the person to whom the local license is to be assigned;

(111) pay the appropriate State license fee under § 6-309 of this title;
and

(iv) submit to the State Board proof of general liability and property
damage insurance as required under § 6-604 of this title.

(2) If an individual obtains a State license on the basis of a local license
that has been assigned, the individual shall:

(1 meet the requirements for issuance of a State license under §
6-309 of this title;
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(1) include, on an application form submitted to the State Board, the
name of the person to whom the local license has been assigned;

(111) pay the appropriate State license fee under § 6-309 of this title;
and

(1v) submit to the State Board proof of general liability and property
damage insurance as required under § 6-604 of this title.

(3) If, after issuance of a State license to an individual, the individual
intends to assign a local license obtained on the basis of the State license, the individual
shall:

(1 meet the notification requirements of § 6-314 of this title;

(i1) submit to the State Board an application for identification of the
assignment on the State license;

(111) pay to the State Board an identification fee of $50;

(iv) submit to the State Board proof of general liability and property
damage insurance as required under § 6-604 of this title; and

(v) return the State license.

(d) (1) If an individual obtains a local license by the use of the State license
of the individual, the local license may be assigned at any 1 time to only 1 person who
engages in the business of providing electrical services.

(2) If at any time an individual holds 2 or more current local licenses
that were obtained by the use of a State license, the individual may assign those local
licenses only if the assignment is made to the same person.

§6-402.

(a) Subject to the limitations in this section and § 6-314 of this title, a master
electrician who is licensed by the State Board and who assigns a local license to a
person who engages in the business of providing electrical services may change that
assignment.

(b) To change an assignment of a local license, an applicant shall:

(1) submit to the State Board an application on the form that the State
Board provides;

(2) pay to the State Board a change of status fee of $50;

(3) submit to the State Board proof of the change of status of the local
license; and
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(4) return the State license to the State Board.

(c) On payment of the change of status fee, the State Board shall issue a new
license to the applicant.

(d) The State Board shall give each local jurisdiction notice of any change in the
status of a local license obtained by the use of a State license that will affect the status
of the State license.

§6-501.
In this subtitle, “reciprocal license”:
(1) means a license to provide electrical services issued by:

(1) the State Board on the basis of a license issued by a local
jurisdiction; or

(11) a local jurisdiction on the basis of a license issued by:
1. the State Board; or
2.  another local jurisdiction; and

(2) 1includes any type or class of license that the State Board or a local
jurisdiction issues to provide electrical services.

§6-502.

(a) Subject to the limitations in this title, the State Board may reciprocate with
a local jurisdiction to waive any of the qualifications required for any license issued
under this title for an applicant for a reciprocal license.

(b) Subject to the limitations in this subtitle, each local jurisdiction may
reciprocate with the State Board or another local jurisdiction to waive any
local examination requirement and the qualifications required for taking a local
examination for an applicant for a reciprocal license.

§6-503.

(a) Subject to the limitations in this subtitle, an individual may qualify for a
reciprocal license from the State Board if the individual:

(1) holds alicense from a local jurisdiction of the State to provide electrical
services in the local jurisdiction;

(2) applies for a reciprocal license of the same class or type that the State
Board i1ssues; and
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(3) at the time of application, does not have:

(1) the same class or type of license suspended or revoked by a local
jurisdiction of the State; or

(1) a record of outstanding violations of the regulations of a local
jurisdiction of the State.

(b) The State Board shall waive any of the qualifications required for a license
under this title for an individual who:

(1) holds a license, from a local jurisdiction of the State, of the same class
or type as the license for which the applicant is seeking a waiver; and

(2) meets the waiver requirements of subsection (c) of this section.

(c) The State Board shall grant a waiver under this section for an applicant who
holds a license from a local jurisdiction only if the applicant:

(1) @) 1. qualified for the license by passing an examination given in
the local jurisdiction; and

2. has held the license for at least 1 year immediately before
the date of application; or

(1) 1. qualified for the license other than by passing an
examination in the local jurisdiction; and

2. has held the license for at least 2 years immediately before
the date of application;

(2) submits a written statement from the local jurisdiction certifying:

(1) if the license is issued on the basis of an examination, the date of
1ssuance of the license; and

(11) the licensee:
1. 1sin good standing with the local jurisdiction; and

2. hasno record of outstanding violations of regulations of the
local jurisdiction;

(3) pays any reciprocal license fee required under this title;

(4) if required, submits proof of general liability insurance to the State
Board; and

(5) complies with any other licensing requirements of the State Board.
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§6-504.

(a) Subject to the limitations in this subtitle, an individual may qualify for a
reciprocal license from a local jurisdiction of the State if the individual:

(1) 1slicensed by another local jurisdiction of the State to provide electrical
services in that local jurisdiction;

(2) applies for a reciprocal license of the same class or type as the license
that the individual holds in that local jurisdiction; and

(3) at the time of application, does not have:

(1) alicense of the same class or type suspended or revoked by a local
jurisdiction of the State; or

(11) a record of outstanding violations of the regulations of a local
jurisdiction of the State.

(b) A local jurisdiction of the State that issues a license to provide electrical
services shall waive any of the licensing qualifications of the local jurisdiction for an
individual who:

(1) () 1is aresident of the State; or

(11) meets the legal requirements of the State for establishing a
principal place of business in the State;

(2) holds alicense, from another local jurisdiction of the State, of the same
class or type as the license for which the applicant is seeking a waiver; and

(3) meets the waiver requirements of subsection (c) of this section.

(¢) A local jurisdiction shall grant a waiver under this section for an applicant
who holds a license from another local jurisdiction only if the applicant:

(1) @ 1. qualified for the license by passing an examination given in
that local jurisdiction; and

2. has held the license for at least 1 year immediately before
the date of application; or

(1) 1. qualified for the license other than by passing an
examination in that local jurisdiction; and

2. has held the license for at least 2 years immediately before
the date of application;

(2) submits a written statement from the local jurisdiction certifying:
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(1) if a license is issued on the basis of an examination, the date of
issuance of the license; and

(1) the licensee:
1. 1sin good standing with the local jurisdiction; and

2. hasno record of outstanding violations of the regulations of
the local jurisdiction;

(3) pays any reciprocal license fee required by the local jurisdiction;
(4) if required:
(1) executes a bond to the local jurisdiction; or

(11) submits proof of general liability insurance to the local
jurisdiction; and

(5) complies with any other licensing requirements of the Ilocal
jurisdiction.

§6-505.

(a) Before a reciprocal license expires, the licensee periodically may renew it for
an additional term, if the licensee:

(1) otherwise is entitled to be licensed,;
(2) pays a renewal fee to:
(1) the State Board as required under this title; or

(1) the local jurisdiction from which the reciprocal license is sought;
and

(3) meets any other requirement for renewal set by:
(1) the State Board; or
(i1) the local jurisdiction from which the reciprocal license is sought.

(b) A reciprocal license issued to an individual who has failed to renew the
license may not be reinstated.

(¢) A reciprocal license issued under this subtitle is not transferable.
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§6-506.

(a) Subject to subsection (b) of this section, an individual who holds a reciprocal
license may assign it to a person who engages in the business of providing electrical
services if the individual is employed principally by the person.

(b) An individual may reassign the reciprocal license of the individual once in a
fiscal year.

§6-601.

Within 60 days after the issuance of a State license to an individual, the individual
shall hold a local license issued by the local jurisdiction where the individual:

(1) resides;
(2) has a principal business office; or
(3) has a resident agent.

§6-602.

(a) Subject to the limitations in this section, a local jurisdiction shall waive
its examination requirements for an individual who is licensed by the State Board to
provide electrical services as a master electrician.

(b) A local jurisdiction shall grant a waiver under this section only if the
applicant:

(1) pays any license fee that the local jurisdiction requires; and
(2) provides adequate evidence that the applicant:

(1) 1is licensed as a master electrician under this title after passing
an examination given by the State Board or complies with § 6-307 of this title;

(11) holds an active State license; and

(i11) 1in place of any bond requirement of a local jurisdiction, meets the
insurance requirements of § 6-604 of this subtitle.

(c) Within 10 working days after payment of any local license fee, a local
jurisdiction shall issue a local license to each applicant who meets the requirements
of this section.

§6-603.

(a) A master electrician may obtain an electrical permit or any other similar
permit from a local jurisdiction, if the master electrician:
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(1) holds an active local license, if required, or a State license;
(2) shows proof of the State license; and
(3) pays any permit fee that the local jurisdiction requires.

(b) Before a local jurisdiction issues an electrical permit or similar permit to
a master electrician under this section, the local jurisdiction shall give the master
electrician notice of any local electrical requirements with which the master electrician
shall comply while providing electrical services in that local jurisdiction.

(c) On payment of the permit fee that the local jurisdiction requires, the
local jurisdiction shall issue the appropriate permit to each applicant who meets the
requirements of this section.

§6—604.
(a) This section does not apply to a State licensee on inactive status.

(b) A master electrician who is licensed by the State Board and provides
electrical services or a person to whom the master electrician assigns a local license
under this title shall:

(1) maintain general liability insurance in the amount of at least $300,000;

(2) maintain property damage insurance in the amount of at least
$100,000; and

(3) submit proof of the required insurance to the State Board.

(¢ (1) An applicant for a State license shall submit proof of the insurance
required under this section to the State Board with the license application.

(2) The State Board may not issue a State license to an applicant to whom
the insurance requirements of this section would apply unless the applicant submits
proof of the insurance.

(d) Unless an applicant meets the insurance requirements of this section, the
State Board may not renew a State license of the applicant to whom the insurance
requirements of this section would apply.

(e) If the insurance required under this section is canceled, the insurer shall
notify the State Board within 10 days after the date of cancellation.

(f) If a local jurisdiction requires an applicant for a local license to execute
a bond to the local jurisdiction, the applicant may satisfy the bond requirement by
submitting proof of the insurance required under this section.
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§6-605.

A licensed master electrician or a person to whom a master electrician assigns a
local license may employ an individual who is not a licensed master electrician under
this title to provide electrical services if the individual provides the services only while
under the supervision and control of a licensed master electrician.

§6-606.

(a) The General Assembly intends that the revenues of the State Board be
sufficient to meet its costs, including reasonably apportioned Department overhead.

(b) The Secretary shall:

(1) monitor the fees and other revenue of the State Board for compliance
with the intent of this section; and

(2) recommend adjustments, if necessary.
§6-701.
This title may be cited as the “Maryland Master Electricians Act”.
§6-702.

Subject to the evaluation and reestablishment provisions of the Maryland
Program Evaluation Act, this title and all regulations adopted under this title shall
terminate and be of no effect after July 1, 2023.

§6.5-101.
(a) In this title the following words have the meanings indicated.
(b) “Board” means the State Board of Stationary Engineers.
(¢) “Boiler” means:

(1) a closed vessel in which water is heated, steam i1s generated, steam
is superheated, or a combination of these functions is accomplished, under pressure
or vacuum for use externally to the vessel by the direct application of heat from the
combustion of fuels or from electricity or nuclear energy; or

(2) a fired unit for heating or vaporizing liquids other than water if the
unit is separate from a processing system and is complete within itself.

(d) “Heating boiler” means:

(1) a steam boiler that operates at pressures not exceeding 15 psig; or
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(2) ahot water boiler that operates at pressures not exceeding 160 psig or
temperatures not exceeding 250 degrees Fahrenheit.

(e) (1) “License” means, unless the context requires otherwise, a license
issued by the Board to perform the functions of a stationary engineer.

(2) “License” includes, unless the context requires otherwise:
(1) a Grade 5 license;
(11) a Grade 4 license;
(111) a Grade 3 license;
(iv) a Grade 2 license; and
(v) a Grade 1 license.

@O (1) “Provide stationary engineer services” means to oversee the operation
of a power plant, plant of machinery, or boiler, each generating pressure of more than
15 psi and operating at 30 or more horsepower.

(2) “Provide stationary engineer services” does not include overseeing the
operation of a heating boiler.

(g) “Stationary engineer” means an individual who is licensed by the Board to
provide stationary engineer services in accordance with the license grades described in
§ 6.5-302 of this title.

§6.5-102.

The purpose of this title is to establish a licensing program to ensure that qualified
individuals provide stationary engineer services to:

(1) protect the public;

(2) provide for the safe operation of power plants, plants of machinery, and
boilers; and

(3) promote high professional standards.
§6.5-103.

The provisions of this title and any regulations adopted under this title may not
supersede the authority of the Board of Boiler Rules to implement boiler and pressure
vessel safety standards established under Title 12, Subtitle 9 of the Public Safety
Article or any regulations adopted under that subtitle.
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§6.5-201.
There is a State Board of Stationary Engineers in the Department.
§6.5—-202.

(a) (1) The Board consists of eight members appointed by the Governor with
the advice of the Secretary and the Senate.

(2) Of the eight members of the Board:
(1) three shall be stationary engineers;

(11) one shall be a representative from the boiler manufacture and
design industry;

(111) one shall be a boiler owner;
(iv) two shall be consumer members; and

(v) one shall be the Chief Boiler Inspector of the State, or the Chief
Boiler Inspector’s designee, who shall be an ex officio, nonvoting member of the Board.

(b) Each member of the Board shall be:
(1) a citizen of the United States; and
(2) aresident of the State.

(¢ (1) At least two of the engineer members of the Board shall hold a Grade
1 stationary engineer license.

(2) Each engineer member of the Board shall:

(1) have at least 10 years practical experience in running steam
engines, boilers, and appliances pertaining to stationary and portable engines; and

(11) hold a State license at all times during the member’s term on the
Board.

(d) Each consumer member of the Board:
(1) shall be a member of the general public;

(2) may not be a licensee or otherwise be subject to regulation by the
Board; and

(3) may not have had within 1 year before appointment a financial interest
in or have received compensation from a person regulated by the Board.
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(e) Before taking office, each appointee to the Board shall take the oath required
by Article I, § 9 of the Maryland Constitution.

() (1) The term of a member is 3 years and begins on July 1.

(2) The terms of members are staggered as required by the terms provided
for members of the Board on October 1, 2005.

(3) At the end of a term, a member continues to serve until a successor is
appointed and qualifies.

(4) A member who is appointed after a term has begun serves only for the
rest of the term and until a successor is appointed and qualifies.

(5) Each member of the Board is eligible for reappointment but may not
serve more than two consecutive terms.

(g) (1) The Governor may remove a member for incompetence, misconduct,
neglect of duties, or other sufficient cause.

(2) Except as provided in paragraph (3) of this subsection and subject to
paragraph (4) of this subsection, a member shall be considered to have resigned if
the member did not attend at least two—thirds of the Board meetings held during any
consecutive 12—month period while the member was serving on the Board.

(3) The Governor may waive a member’s resignation and allow the
member to continue serving if the member has been unable to attend meetings for
reasons satisfactory to the Governor and the reasons are made public.

(4) In accordance with § 8-501 of the State Government Article, the chair
shall provide notice to the Governor and the Governor shall appoint a successor.

§6.5-203.

(a) From among its members, the Board shall elect a chair and other officers as
necessary.

(b) The manner of election and the term of an officer shall be as the Board
determines.

§6.5-204.
(a) A majority of the voting members then serving on the Board is a quorum.

(b) (1) The Board shall meet at least twice a year at a location and in an office
provided by the State.

(2) The Board may hold special meetings as provided in its regulations.
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(3) The Board shall meet with and consult the Board of Boiler Rules as
necessary but at least one time each year.

(¢) A member of the Board:
(1) may not receive compensation; but

(2) 1s entitled to reimbursement for expenses under the Standard State
Travel Regulations, as provided in the State budget.

(d) The Board may employ a staff in accordance with the State budget.
§6.5-205.
(a) The Board shall:
(1) adopt regulations to carry out the provisions of this title;
(2) administer examinations;
(3) 1ssue licenses;
(4) maintain a list of all licensees; and
(5) maintain a record of its proceedings.
(b) The Board shall make available through written, electronic, or other means:

(1) to each applicant for a license, a copy of the Maryland Stationary
Engineers Act and the Board’s regulations; and

(2) on each renewal of a license, to each licensee, a copy of any
amendments to the Maryland Stationary Engineers Act and the Board’s regulations
that took effect during the 2-year period ending on the date of renewal.

§6.5-2086.

(a) The Board may investigate any complaint that alleges a violation of this
title.

(b) On receipt of the results of an investigation made under this section,
the Board shall promptly take action that is appropriate under this title to ensure
compliance with the title.

(¢ (1) If the Board concludes that any conduct alleged to be in violation of
this title will result in harm to a citizen of the State, the Board may seek a permanent
or temporary injunction with respect to the conduct from the circuit court of any county
in which the alleged violation occurs.
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(2) In seeking an injunction under this subsection, the Board is not
required to:

(1) post bond;
(11) allege or prove that an adequate remedy at law does not exist; or

(111) allege or prove that substantial or irreparable damage would
result from the continued violation of the provision.

(3) A member of the Board may not be held personally liable for any action
taken under this subsection in good faith and with reasonable grounds.

(d) The Board, or a hearing officer designated by the Board, may administer
oaths, hold hearings, and take testimony about all matters within the jurisdiction of
the Board.

(e) (1) The Board or its designee may issue a subpoena for the attendance of
a witness to testify or the production of evidence in connection with:

(1) a disciplinary action brought under § 6.5-314 of this title; and
(11) a proceeding brought for an alleged violation of this title.

(2) If a person fails to comply with a subpoena issued under this
subsection, on petition of the Board, a court of competent jurisdiction may compel
compliance with the subpoena.

() A member of the Board may not be held personally liable for any action taken
under this section.

§6.5-207.

(a) Subject to subsections (b) and (c) of this section, the Board may set
reasonable fees for its services.

(b) Except as provided in subsection (c) of this section, revenues generated by
the Board shall be at least equal to the direct and indirect costs associated with the
operation of the Board.

(¢c) The Board shall require the following fees for the issuance or renewal of the
following licenses:

(1) Grade 1 license - $65;
(2) Grade 2 or Grade 3 license - $50; and

(3) Grade 4 or Grade 5 license - $35.
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(d) The Board shall pay all money collected under this title into the General
Fund of the State.

§6.5-208.

The Board exercises its powers, duties, and functions subject to the authority of
the Secretary.

§6.5-301.

(a) Except as otherwise provided in this title, an individual shall be licensed by
the Board to provide stationary engineer services before the individual may provide
stationary engineer services in the State.

(b) (1) In this subsection, “resource recovery facility” means a facility that
processes solid waste to produce valuable resources, including steam, electricity,
metals, or refuse—derived fuel.

(2) Anindividual who provides stationary engineer services at a resource
recovery facility that generates steam or electricity is not required to be licensed
by the Board to provide stationary engineer services if the individual is certified to
operate a resource recovery facility under regulations adopted by the Secretary of the
Environment.

§6.5-302.

(a) A Grade 5 stationary engineer licensee may oversee the operation of a boiler
that:

(1) (@) can be operated at 30 to 99 horsepower; and
(1) 1s located in a building not open for public use;

(2) 1s inspected in accordance with the boiler laws and regulations by a
special inspector or a deputy boiler inspector;

(3) if not equipped with a 24—hour computerized monitoring system and
automatic controls, is visited by a Grade 5 licensee at least once every 24 hours that
the boiler is in operation; and

(4) if equipped with a 24—hour computerized m